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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR '
THE FAIRWAYS AT KISSING CAMELS ESTATES FILING NO. 2

TS DECLARATION, dated for Identificstion purposes oaly thi ﬂ_ day of
Ahuseas7” 1994, is mads by HELL, DEVELOPMENT CORPORATION, & Dlaware
corporation, hersinafier "Deelarant”

RECITALS:

A Dreclarast i the owner of cetlain real proporty loented in the Clly of Colorada
Springs, Bl Pese County, Colorado more particularly described on Exhibit A, mttached horeto {ths
"Property”j. The Property hias been platted ax THE FAIRWAYS AT KISSTNG CAMELS ESTATES
FOLENG NO. 2, as recorded Angust 2, 1994, in Plat Book B-5 at Page 192, under Reception No, 94107020 of
the records of £ Paso County, Colorado {said pist, nd any future amendmonis thereto, hereinnftar reforred
Lo as the "Plat").

B, The Propecty is contalned within 20 ares referred to s the "Corparste Area® in
that certain *Certificate ¢f Incorporation of Kissng Camcls Property Owsets’ Association® {bereinafter
“Association”) filed of record with the Colorado Seerstary of Stato on or ebout May 23, 1960,

C, Declarant desises to provide a Soxible and reasonabls procodure for the overall
dovolopment of the Froperty I conjunction with the overall developmens plan of the Corporate Area.

D. Declarant further desires to impose upon the Property muiually beneficial
covenants, conditions, restrictions and sasemente under a gereral plan of lsprovement for the benefit of all
owacrs of lots within the Property, This Declarstion is thersfors excouted and zecorded (a) i fustherance of
the overall development plan of the Corporate Ares; {b) in fortherence of A commen 2od general plsn for
Lhioio parcels of land included within the Property; {c) to protect and exhence the quality, veluo, desirabifity
and aftractiveness of the Corporate Area and all proporty within the Propesty; (d) to provide for the _
Association (s borsinnfier defined) ic hold, maintein aod menege certnin common areas in the Propetty and
1o porform cortain functiors for the benefit of owners of ints within the Froperty; (6) to daGoa ths duties,
powers end 1ights of sald Association; snd {f} to Jtfine certain duties, poweis asd rights of owners of Jois
within- the Property. _

ARTICLE 1 - DEFINITIONS -

DefisRlinps. Unless otherwiso cxprossly provided, the following words and phrases, when wsed in this
Deczration, chafl have ik following specificd menninga:

11 “Asscasmpnt® shall mean an "Anoual Assessnent,” "Spocial Asteasment,? or “Sito Assessment
pussvant to Ardicle B, hereof, :

12 “Assoctation” ahall mean and refer to the KISSING CAMELS PROFPERTY DWNERS
ASSCCIATION, a Colorrdo nonprofit corporation,

e ceeee - 13 “Architectie] Contral Committes” shafi mean and sefer to the Declarant or 2 commllize -
appointed by the Declatant to perforss the funcions af the Azchitoctural Contro! Comsittee dsseribed in
Lhis Declatation,

S e HEO Padrm OCTA
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© 14 *Copmop Areaie)” shall mean and sefor to all those arces ontaieed in he recorded Plat of the
Property, whother within street sights of way or otherwise, which nre not scparately owned by Owoere of
Lots, '

L5 "Deglarant® shall meon and refer to BiLL DRVELOPMENT CORPORATION, g Delawan
corparstion, its saceesors andfor nssigns

L6 "Declarstion” shall mess and relor fo this document,

17 "Dwclling Unjt™ shall mean and refer to a buitding which is constructed vpor a Lot and intendad
0 be uscd as n private, single-family sesidones,

18 ‘lmmprovement” shall mean and refer collectively & any Dwelling Unit, Structure or Landscaping,
2s thes¢ terms are defined heroin, and shall include as well any, every 2nd ali othor improvements to {he real
property of sny patnes whatever, including, but not limited to, poles, slgns, mait baxes, edeclor tanks, folar
cquipmant amd exterior phunbing, hoating, ventilefing, air conditinning or other utifity Bxturcs, Ths
definition of “Improvement” shall also be deemed to incda any excavation o 1 the volume of which
sxceeds fwo cubic yards, and any excavation, G, diteh, diversion dem or other thing or device which affocts
or alicrs tha natural flow of sarface waters upon or scross any Lot, or which affects or alters the fow of sny
watere in gny neturel or artificiul stream, wash or draleage channel upon er across any Lat.

19 *Landséaping” eball mean and refer to the treatment of ground surfoce with tve plant matorials,
chips, crushed slone, decorative rocks, mulch matesials, wood, hedges, windbreaks, plantings, placted trens
and shrubs, or olher decorative surfacing mafesials approved by the Architectural Control Committes,

130 "Lob* ehall mean and refer o zach area decipnated 86 & Lot ox the secorded Plat of the
Property and which Is 5ot owned by the Associstion,

1.5 *Lof LinefsY skall be the sewe s defined in the zoning regulations of the City of Colorada
Springs in effect from Hoe to time. En the abscocs of such 2 definition, & frogt Lot Lins is each boundary
ting (whether enc or more) between the Lot and avy public or private strest, A gide Lot Line & any
bovndary Live which mesis and forms an angle with s front Lot Bne, except fhat, for a cormer Lot with two
front Lot Lines, [he side Lot Line is the bowndary line which meets asd forms an angle with the streot that
docs rot afford the prinelpal access to the Lot A rgat Lot Line is each boundary Yus {whether one or
more} which meets and forms 2n sngle with the end of a slde Lot Lise oppesits the front Lot Line or exists
betwoen boundpry lines which mest and form acples with the e0d of side Lot Lines opposits the front Lot
Line, '

132 “Member® shali meae 5 smember of ths Associstion who must also ba an Owaer. Membership
in the Associatipe shell be sppuriensnt to, and may nct be seversd Erom, gwnerehip of a Lot

113 “Owncr® sheil mean and refer to tha record fits baldor, whother use or mors porsons or
cofities, of fee eimpla tills to agy Lot which s 5 part of the Proparty, indnding the Declarant and contract
. sellarg, but excluding those having such interest merely as socusity for the performance of sn obligatlon. -
"Owmer* sholl also be deemed (o inchido, as applicabls for onforocment of the terms and condltions of {his
Declaration, guesis, invitess, family members, tessnts, omployees, agents oe othor persons who may from
tims o thms ba ailowed on the Property &t tho request of the Owaer ot dus to relatiorabip or acgusintance
with the Owaer,

L4 "Propery” shalf mean and refer to that cortaln real property contnined in the abiwve-reforoncod
recorded Plat of the Property.

£15 “Simoturc® ehell mean and rofer to any thing or devics, other than Lendscaping (as that term is
defined hareln}, the placement of whick vpon ey Lot {or the aitarhment of which 10 any Structure}, might

Sl D Fadewapr 004
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affect ite architectural appearance incuding, by way of illuxtration and aot limitation, any Dreeling Tinit,
building, outhuilding, porch, shed, greanhouss, play aten or recreational apperatus, ssimming pool, temiis
enwrl, fiag pole, hovse number, wail box, extedior lighting, patio, deck, cover, ewnlng, sdditon, waltkway,
patio, sprinkier pipe, parage, carport, road, drivowsy, parking sren, fonce, sereening wall, cetalning wall, siair,
eateliite dish, exierior Hghting or other Axiure,

ARTICLE 2 - FURPDSE

21 Pumposs. Beosuce of the uniqus sstting of the Property within an urben area snd within ¢he
boundatics of the Corporate Area, Declarant intends this Declaration to be a reasonsbln restriction upon the
ust uf the Progerfy nsd upon sach Owaer in order S0 sccomplish the varions purposzs set forth berein
induding, but not neeessarily imited 1o, the folloving

- (&) to proserve and enhanes, now and in {he fiture, the ativsctivencss, desirability and vaius of
thie Property, Lois sed all Improvements mode or placed thercom, as well as the
sitractiveness, desirability and value of all propertics within the Corporate Ares;

(})  to provids for an exclugive, soouce, residential living eovironment existing compatibly with
surrpiinding arens;

1) to acsure that all Innprovements mads or placed tpon the Properly are compatible with cach
othor and wilk the surrsusding arsas end unique setiings; '

() to maintaln eommon architectural themes and siyles throughont the Propstiy;
(s} tor maintain & development for Ownors wha desire privacy aod sccurity; mnd

G te provide & process by which development and construction activitics will have winimel
cffcet upan the exsling and anticipated surrounding seighborhoods.

ARTICLE 3 - DEDICATION

3.1 Dedigation. Declarant, for itself, its soceessors and assigns, hereby declures that the Property
shall, on and after the date this Declaration i recorded, bs ewned, beld, transforred, comveyed, sold, loased,
ronted, hypothecatod, encumbzred, yeed, cocupicd, malnleined, altzred and improved subject (o the
covepants, conditione, reptrictions, easemeats, himitations, zosvsvetions, exceptions and other provisions set
lorth in this Doclarstion, all of which sro dedared o be n peri of and in fasiherance of & commpn and
genaral plan of development, improvement, enbancement and protestion of the Cocporate Aten end the
Property, Tho provisions of this Peclarslion aro boreby impeetsed and imposed upon the Property s sn
cquitable servitude and are fotended to, and shall, run with the fand and, votil their caplrasion in accordence
with Bection 12.13 hercof, shall bind, bs & charge upos and inure fa the mutual benefit of (8) all of the seal
property withis the Property and each part or percel thereof} (b) Declarant 2nd it successors and sanigns;
{c} the Associstion and iis succcasors and aasigns; azd (d) ali other persons and ontities having or acqulring
any right, title or intereat in any real proporty which &x part of ths Property or any part or parcel therzof or
ﬁ@WMMMEMWMMMMNMMW

AsLigas, :

ARTICLE 4 - ARCHITECTURAL CONTRDL

4.3 ﬁ-‘[ﬁhli'.‘ﬂﬂ:ﬂlﬂﬂtml NquclliugUnh,S{mcﬁum,hn&;mpingmﬂﬁmlmprmmmM
be placed, erected, installed or permitted to ocur o exist on any Lot, nor ahail the visibls appearance of any

. _.— easling Improvement bo altered, nar shall any construction or instatfation of soy Improvement be— — —— -

commenced, ualcas and notil all pises aod specificstions for such Improvement have been submitied to, and

i P Y Fulowr L DO 4
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approved in writing by, the Arehitertural Control Commilice, Malars which require the spproval of tho :
Architectura] Control Commitize indude, bt are not imited to:

{a) the origiaal coosiruction, installation or sroction of any Dwelling Unit, Structure,
Landscaping or olhar Inprovement;

() the demolifion or dastruction, by voluntasy sclion, of any Dwalling Unit, Structurs,
Landscaping or olher Improvement;

[£3) any other grading, sxcavation, Alling or similar disturbancs do the surface of any Lot; and

——

£y any change, glteration, reconstruction, resovation or expansion of sy previously
construcied, installed or spproved Improvements, inchading any change of Landscaping,
exterior appearancs, finich malorial, color or toature of any Dwolling Unit or ather
Structees or Improvement. Interior renovations fo & previously-comploted Dwelling 1ni,
Structure or Improvement which do sat changs or slter the exterior appearance and which
ars not otherwiss restricted by the terms of this Declarntion shall not require. the approvsl
of the Aschitechural Controt Committes,

42 Coptept of Plans, Al butlding plans and specificstions, archilecioral plens and spocifications, i
landscaping and/ar prading plans and specifieations, samplies and other reaterials 10 be submitted to thg
Architertural Control Committes shall be complate and pshmitted In duplicats, The minimyursn gesis of all
plans shall be oae-twenticth of an inch equals one foot, The plot plan shall show the locstion of il Drwelling
Units and Stritcturcs {plotted horizontally and vertically), drives, walks, walls, windbreaks, fances, 5

Lundseaping and sy other Improvements. Proposcd now contours fhroughout the Lot and abatting steest
elevations on all sides shall bs shown as well, Plans for Bweliog Unliz and other Structuros shall show off
exterior elevations, eeterdor design, style, holght, building materials and color scheme thereaf, and shefl
indizate end locate on each levation the materials ta bs nscd and designate each exterior mﬂm’ fo be used
by mesng of actuat color samples, IF roquested, & soils report far the Lot shalf be cupplicd, Landscaping
andfor greding plans shall show ths Incation of 26 jandscaping clements, indoding grass, pround cover,
shrishs, {rees and other lendscape materinls for the eatire area of the Lot not to ba sovered by Improvemants
or other Structures. The siza (as planted and at maturity) and type of sl new plant materials shall be
indicated, All plans, samples énd other materials as may be requested by the Archilcetural Contral
Committee shall be prepared, obtained and furnlshed at the sols cost and expense of the Chwner.

43 Mundatory Approval of Plans: Approval Procedurgs.

43.1 In order to avald unnecassary hardships, all Owners contemplating such constriction, 3
reconstrustion, remodeling, landscaping, planting or alieration ghall submit preliminary drawings of the
praposed work o dupiicatc to ithe Architectural Contral Committes In ordor to obtain tentalive sction
thereon before causisg the preparstion of dotailed or complets drawings, plans or specifications, or incurring
sithitantial expense. Therenfter, when [nal drawings, plans and specifications have been prepared in
secordancn with the requiremontz of Section 4.2, shove, the semp shall bo ssbmitted to the Arciitecturs)
Coetrol Commilttes for approval Upon approvol, snd as & conditioz of approvel, the Qrwsmor shall also
deposit wilh the Arehitechure] Contenl Committes a sum equal ta the projecied cost (ks determined by the
Archileetiral Control Commities) of the instelled Landscaping for the Lot (but in 5o event leas then
m{lﬂ.ﬂﬂj,mldmmtobuhuldmnmmurcstbuﬂngtwwm&n&ﬁuﬂhcbemﬁtnﬁhﬂmrp:ndmg
completion of s Landeceping on the Lot. In licu of the deposit of achzel funds in sscrow, the Cwnsr may
eliet to provide a fetier of credit or cortificats of deposit with ferms acceptabls to the Architecturaf Control
Conamittes to bo held by the Architectural Control Committcs for the purposes and for the period stated
above,

432 Thy Architecturat Control Comenlites shal ; apprmn ot disspprova regnosts, pia.us.
specifcations, deiails and mp!:avdlhialhmy {30} daya from delivery thereof to tho Architectnral Control

e 1D P\ CORA 4.
Atigring Fy 19 = 2404 .




O BRSE
4502 450

Committes in proper aod complete form. One sct of all plans, speeifications and details, with the appsovat.
or disapproval endotsed therson, shatl be roturncd to ke person submitting game, and the other copy thoreol

. ghall b retaincd by the Arehitectursl Control Comaittes, s the event thers is mo action tsken to approve
or disapprove such requests, plans, specifiestions, snd dntalis withia thirty (30} days after the delivery thereof
to {he Archifertural Control Committes In proper kod complete fonz, aod ne action has b iostituted to
tnjoin the parformance of the propesed work, the provisions of fhis seciion shalf be deemed satisfied, The
J":kchite.ctmﬂ Contral Commities shall maintsin writion records of all applications submiticd and 0¥ action
taken.

433 In spproving or dizapproving the requests, plas, specifications, detalis and samplss
sihiited 1o 3, the Architsctursl Confrol Commtittes shall take into consideralion dba dosim, styls and
construction of the propotsd Improvement or alicration, #ts Jocation on $he Lot, the harmony of its desigm,
architerture snd locetion with the terrain and suronsding aelghborhocd and ahsl! determing whather guch
rroposed Improvemen! or ajoration is consistont with tho geaceal torrain, the grchitectuen of other
Improvoments localod within the Property, nod whether or not the constraction or alterotion of said
Improvement will adveisely affact or deerense the value of ather Lots snd for Emprovements located thersos
becauss of its design, location, height or type of material vsed in construction, The Architectursl Conteol
Committes mey make reasonablo requirements of the Owner, Including tho submission of additions] plans, to
ensire conforimance of suek Improvement or alivration when erected with thoss restrictions end covenonts
ardd with the plans robmitied and approved, The Archilrettizal Conleol Commities may require such changes
a5 may be nscessary to confoem ta the geotrel plaposss berein expresacd.

434 The Archiieciursl Control Committes shall bave suthority to promulgate minimum
standerds for sonstrpetion, landeesping, mainicnance and other matters wiibin its purview, which standards
shall nat be inconsistont with the termas of this Declaration, and sl Owners shall be reguired, and hereby
acknowledge and agres, 1o conform their construction, landreaping sad mzintenunes aetivitics to such
standards as may be in ollcd rom lime to Bme.

435 The Archifectural Control Commiites ehall heave purbority tn grant vadances from the
provisiong of this Deeleration In case of Iregalarly shaped Lots, taisual terrain, or othor conditions whercin
the sirict enforcoment of thesn restrictions wonld result in unusual hardehip, or where required by practical
oecessity; provided, however, the granting thereof shafl eof be materislly detrimentat or igjurlous do the
Property and shal not militate ageingt the general inteat and purposs of this Declaration. The Architecturs]
Contrel Committes shall be the solo and exclusive judge of whether or aot snch hasdship sxists, The
Architeetural Control Committee shall, vithin sixty days after the request for the vasiance was delivered,
doterming whether fo grant or deny the vedance, If the Architestural Contrel Commities falls bo @0t on the
request for the varisnce within sixty days, the veriance shall be decmed donied. I & variance is depied,
ansther application for & variance for the same Lot may not be mads for a period of ono yoar,

436 Whenever the Arcluteetoral Contral Commitice disapproves of any request or any
proposed plane, specifications details or gamples, it shall stete in writing ils reason for such disapproval with

sufficient cxplanation to guids the Ownasr In proposing changes ot alterations in pianswiuch will sadisfy e
objections of the Architectural Control Commiliee.

: 43,7 Tt is the intent hereol that the Architectural Copiral Commbites phall axreiss broad
dmn:mﬁunarypuwcmmdlhﬂHadmuonuhaﬂhﬁnﬂmﬁmndumnmﬁfurmadmﬁmrynbmnfﬂn
diseretion or an nxcoss of ite authority.

438 mﬁrchtmﬂCnﬂra[CummmWahaﬂrmhmﬂthm of interpretation
horoueder, and this Declaration shall be interpreted in accordance with its genaral purposs and intent e
hersin cxpressed.

" 43D Neither the Deelacgnt nor the Archilacraral Cnn?orﬂommmu nor p.n;r architect or
agent of the Declarant or Archifectural Control Commiltse, shali be responaible or hahlr. in any way for any
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dofects in any requasts, plans, epecifications, detells or aamples submitted, rovised or approved in accordancs
with the foregoing, nor for any structural or other defoets in any work done according thersto,

4.3.30 Nelther Declarant, nor any other entity gefing as the Architcetural Contrnd
Committes, nor any member thersof, shall be labls in damages or otherwise i anyons submitting plang to
Lo for approval or requesting a varience, or fo any Owner by teason of mistake in judgment, neglipence,
nonfgasance or any act or omission in connection with the approval, dissoproval or fallure to spprove any
plans, specifications or varianes, Approval by the Architectural Control Comefites shall not moan that piass
and specifications are in complisnce with the requirements of any local hullding codaa, zoning ordinances or
othor povernmentsl regalations, sod it shall be the responsibifity of ths Owner or oiher person aubmitting
plons 1o the Architoctural Control Comnlittes 1o comply with all codes, ordinances gnd regulations,

4311 Tha Architectural Control Committec may charge roasoaabls fees tn cover expoascs
mrurced in review of plans, somples and materisls submitted purenant to this Dedlaration, sot lncluding
relmbirgoment or compenration to the members of the Archifectoral Contral Clommittes for their sarvices.

43.12 Approvak of sl plane and specifications for an Improvemont will antomatically
expire within ono year sfler approval, and if approval so expires, the applicant must resobmit a request for
apgguvnl of the Improvement.

AHRTICLE 5 - KESTRICTIONS ON DESIGN AND CONSTRLUICTION

51 Goporal Restrigtions. Aschitedursl, design, construstion and landscaping standands arg
established and imposed 1o the ead that the Proporty may benefit from the naniral advantages of its
particular location. While the standards for architeciurat #tyls are fioxible in thot varisncss may be granted
undet propor circumstances, compalibility of 1he devolopmont of the Carporate Arca as s whols, snd
computibility of design within the Propenty, ane of forsmast importence.

52 Mg Subdivision of Lots. No more than oos Dwcliing Unit shall be erected or malnisined within
aey Lot. Mo Lol shell bo replatted or otherwise subdivided,

53 Llzes Ailf Laks in the Property shall be wed exclusively for privata secldential parposss. No
Drwslling Uit srccted or mointeined within the Property shall be wsed or occupled for any purposo other
than for & private, single-family dwelling. No businzss, profossion or other commercial eoterprise of any
nature shall be conducted on aoy Lol or in any Dwelling Unit, Structurs or othor Improvement focated
Biereon, sxeept 8 "homs office™ adivity conducted in sccordance with the Jerms and conditlom of this scctica
and any further or subatitite rules or regulatisax which may be adopted by the Acchitecturst Contrel
Committes, A “home office” activity ks & secondary or indduntal use of & Drwelling Lialt in the paturn of a
professional or busineas offico. A hame office activity may be conducied from a Dwellisg LTait, provided the
following requiremonts are satisfied: '

{8} only a service business shall be parmitied to be conducted from a home office, and o sale
of goods, supplies, inventory or other products shell be permiited:

{tj  such activity shell bo leacly Incddentsl or secondary to the vss of the Dwelling Uit for
residential parposes, and the v of the Dwelling Unit For such purpozca aball not cants or
resnlt in any visval or other sssenfial changs in the residential character of fhe Propory:

{c) such activiiy shell b conducted onfy by & person or pemons rr.uiding"ht thanmlhng Unit
mnd anly £o lonyg as contained entircly within the Dweliing Unity

w ¥

451

{d) the fotaf aren of the Dwelling Unit used for such activity shatl aot excecd twonty porcest .

T {046y of the minimom square feet of heated floor arca devated kb dving pOIpOSEs NOr mOTE
thag soven hundred {A00) squere foety
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{0 the aperation of & homn office acthvity shall ot result in the climinntion of the Dwelling
LiniPs Litchon or alf of its bedrooms;

{0 thers shall be o advertising of the home offics sctivity visible outsids of the Dwolling init;

({4 the home offiee acthity wil ordiarily not bring mors than one dicnt or costomer to the
Dreweliing iinit st any one time;

(&) tht homo office activity will {e conducted In compliance with all building, fice, heafih and
eovirpomentsl fews, codsa and regulations;

{f no activity associated with the bome office activity shialf bs allowcd which resolis in
detrimental visyal Enpact upon the sumoundieg poighborbeod; and

{i any mechanieal, plectrizal or electronic mackinery or quipment used in the home office
aefivity must be operated in a fachiom eo that no nolse, vibrotion, glare, fumcs, adorg, beat
or sicctnival inltrdtrooee are deteetible to tha nommsl senscs beyond the bonndary line of
tha Lot, sod in no caee shall any squipment be allowed which fovolves the use of hazardons,
sxplosive or highly {lanunable substances or which praduces hazardous, explosive or highly
Bammzble wastes or prodiscis,

54 Improvements. No improvement shafl bo eeacted on any Lot except one singls-family Dealiing
Unit {eacluding bona fide honschold hetp) and other tmprovements which have beer approved by the
Architertural Control Comumitize, No fmprovement othor than a Dwelling Unit and o teailer, {ent or other
siitar or dissimilar temporary quariass may ho tsed for fiving purposes. Mo Improvement may be placed
on any Lol before completion of the Dwelling Unit upon such Lot except with the permission of ths
Archijeptural Contral Commitles.

55 Repisls, No woom or rooms in any Dwelling Unit or parta thereof miy ba rented or leased and
£0 paying miests shall be guartered in any Drweling Usit, Noiking contuined in this provision, howovot, ehsll
be construed as preventing the renting or leasing of an entive Lot, togethor with jis Dwelling Ualt or other
Impravomonts, &k & single ueil to a single Jumily.

26 Np Separgte Estgles. Owaership of & Lot shall never be separated from ownership of any
improvement placed thereon

3.7 Temporary Struciures. No temporary house, traller, tent, camping quarters, bam, tecs house,
garsge, outbuilding or other tempérary stnickure ehall be placed or erccied upan any Loty provided, however,
the foregoing shall not be deemed to precluds temporary back-yard and camping aetivities of children or the
erection of pley beuses otherwise complying in aH respects with the tecms end conditions of this Declarstion,
Na Drwelling Unit o other Structure or Improvemsnt placed or erected o say Lot shall ba oceupied in any -
manncr at say time dering the conrss of origiea! constraction prior to its being fully completed in
arcordance with approved plaes {as berzinafter providod) and untlf mede to comply with all requirements,
conditions and restrictions herein szt forth; provided, however, Suring the artusl construetion, or afteraiion of
2 Dwisliing Unit or othar Structurs or fmprovemest on any Lot, pecessary temporsry buildinga for
administraiion of construction and storage of materiuls may, with the consont of the Aschitectural Control
Commitieo be used, erecied and meistsined by the vontractor doing such wark, so jbag as the same ara
prompily cameved upon completion of constricion.

58 Construction Type. All construction shail be new, No building previously used at anothey
location, nor any building or Impravement originally constructed s a mohile dweiling or manufactured
Bousing, may be moved onto s Lot except 55 expressly provided hools for temporary construction. buildings.
-~--— All Drwelling Usita or-other Structizes and Improvements ehali bo constructed, repalrad asd venewpiedin T T
conformance with applicable byliding codex snd reguintions,
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59 Mpfenal Storage. Mo building ssaterials (ineluding exccss dirt from oxcavation) shall be stored
oo any Lot except temporanily during continugns constrpction of a Dwelling Unit or other Structurs or
Improveinent. Exeses ditt from cxcavation shall be remaved from & Lot immedistely following compleiion of
Foundation back Kiling,

530 Compiclion of Work, Al corstmetion work shall be prosctuted difizently and costianously
{rom the tims of commenesment untl folly complaled, The exterior of all Dwelling Einits or other
Improvements muos!t be completed within one year after 1he commencamant of ¢onstruction sxcept where
such complelion is impossible or would resull in great bardship due 10 girikes, fires, nationat emerpency o
nattiral calamities. Por purpases of this Secfion 3,10, *commencement of constrution” of 5 Dwelling Unit is
definad as the obtaining of necessary building permits and the pxeavation of earth for a foundslion, and for
all other fmprovements is defined as the wndertaking of 2oy visthio edtedor work, H construction ks not
completed wilhis cne year efter commencement, or if construction shall coaze for a period of sty days
withont permission of the Acchitectursl Contral Committce, the Architectural Control Commitice will give
the Oweer fhereol writlcr notice of sueh fact, If construction on such Boprovemsnt iz nol thereafter
difigently commenced within thirty doye afier such notice, Lbe vnfinished Improvement or priinished poriso
thereaf shall be deemed a nuisance and may bo ramaved forthedlh by and st the cost of the Gwaer, or the
Architectural Contral Committer (acting by and throvgh the Associstion) at its sole option, may chodse to
removs the enme or complete constmetion as provided in the approved plans for the xame at the cost of the
Orvenor and may exerciss lien rights ae descrbed horsin for eny costs o expenses It may incur in such event,

321 Compstruction Debris. Coastruction debrix may not bs dumped or Icft on any Lot or oo any of
the Common Ares or adjeining properties. During the period of corstruction of a Drwelling Dnit or other
Inipravement on & Lot, the Owner of the Lot or his conlractor shall control dirt and dust, keep surrounding
propetties and streets reasonably clean and keep construetion debris confined In & trash receptacls, All
comstruetion dehris which & hlown by the wind onio ncarby propertizs or strests shiall be collecfed and
placed in the Lrash recoptacle on o daily basis, Trash shat] be removed from the Lot at doast once & week
during the construetion paried, Coatynclors, subeostractors and construetion personnel chall have the right
{o enlor upon poimproved Lois 2ed the Common Arcs 10 pick up and relrisve constroetion debris, but shall
nol enter tpon any improved Lot for suck pwpose without the express permission of the Owaer of such Lat,

532 Tress aod Boulders. No irces, surface bowdders, or natural vogetetion, or other sorfece feature
of 2 Lot ghall be removed Irom any Lot, cxeepl those that would unrearonsbly interfere with the actual
consiruction of & Dwalling Ui, Back tree removed shafl be roplaced wilk & tree or trees of gmilar size,
unless othorwise approved by the Architeciucal Control Commities,

513 Dilling Structuzes. Mo derrek or other Improvement designed for use in or used for boring
or drilling for water, oil or patursl gas shall be pormifted upon or abovs tha susface of asy Lot, nor shall any
water, oil, natural gas, petrolewm, asphaltuss or other hydrocarbon substances be produced from any woll
loested upon, in or under any Lot.

534 Undergrovpd Utilities, Alt vfilities, inchsding electtic, cable television, radio sod tel=phione
tranzmission lines, but excluding bghting standards and costomary gervics deviees for accsas, control or use of
utilitios 21 pormitied by the Aschitectural Control Committer, shell be installcd underground. Mo overhoad
utilify lincs shail ever be installed or maintsined on any portion of the Property except during the
corstruction of a Dwelling 1nit when the contractor ar buildor may install a temporary overhead utility ling
which shall be promptly romoved upon complation of constraction,

. 515 Diiwsgs. Al driveways end offsiveet pariing axcas thafl be improved with concrets paviag
or beick pavera,

5.16 Sctback Areas. Preept with approval of the Arshitschural Control Committes, nio

improvemant, sor any porch, eave, overhang, projeclion or other part of suck Inprovemant, shalf be localed-—

witkin forty feot of a froat Lot Line, within fory fect of a rear Lot Ling, withia thicty fect of & sidp Lot Lins
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wdjoining o street, or within twelve and ono-half feet of any other sids Lot Line; providoed, howsver, the
foregeing shall not apply to Landscaping, Notwilhstanding the forcgolng, however, Bt 1ho discretion of the
Aschilcctoral Control Committes, and based upon aubmittcd and spproved plans snd epecifications, {§) the
front Lot Lie sethack on sny Lot may be rodaccd to thity {30) feet to aliow for an ettachad garage with &
side enlry (cetry from the side at a nissty (90} degree angle io the streol providisg deiveway recess o the
Lot), but areas of the Dwelling Unlt davoted to living purposas seust sill eomply with the forty (40) foot
eciback requirement, and (i} a spocisd rear Lot Line setbeek variance may bo permitted with respeet 10 Lot
1, Block 1 purenant to the drawing sttached heeeto as Exhibit 5,16, H, upon completion of construction, it is
disclpsed by survey that w minar vioketion or infrisgement of a setback line(e} has occurred, koch violation or
infringement shall be deemed waived by Owners of Lots within the Property, Nothing herein contained shall
prevont the prosecution of & suit for any olher violation of the resirictions contained in thia Declnration, A
"minor violatioa® for the purposs of this provision i a violation of not wore than one (1) foot beyond the
required setback Nincs, This provision shall apply oaly to originaf construction and shall not be spplicabis o
any elirations ot repairs, AN construction must also conform to the bullding code, zoning coda and
subdivision regulations of the City of Coforado Springe, which regulations may vary from tho provisions of
tiiy gecfion and other pections,

207 Stvies of Dwelilng Uniis, Al Dwvelling Units constructed on the Lobs shall be of one of the
following tonx (2) styles:

{8} eoe-story, wiich meany for purposes of this Declaration & Dwelling Enit which bas s
anc-story street elevation and n one-story rear clovation; or

{b) ome-story walk-out, which mepns for purpases of this Declerstion a Dwelling Unit which has
a one-story slrest elevafion and a Wvo-story ssar elevatios,

5.8 arages. Fvery Dwelling Unit constructed on any Lot shal! inclode & two-car fully codosed
#aruge which must be either attacked fo the Dwelling Eiuit as an integraf part thereaf or nitached therato by
arhor or breszeway and conformisg to 1he architerturn! destgn of the Dwelling Unit. Garsge doovs shall be
wood, wood composifian or paisted metal of a compatible design, end shall be squipped with sutormatic
garage door openors with remote contro! oporating devices.

519 Kitchens. Ne more than onc room in each Dwelling Dait may contain kilchen Facilities, except
whers permiticd by the Archilechursl Control Committes as a *wet-bar® area or as past of 2 den, pleyroom
or catcriatement ares. .

520 Poppdation Elevation, The clovation of the Eop of the foundation ("Foundation Blevation™) of
ary Dwolilng Tnit boilt, erected or placed vpoa any Lod shall not be gresler than the Foundation Blovation
for snch Lot designatcd an Extiibit 520, attached bercto,

521 Minimuym Sizes of Dreclling Tnite, AB Dwelling 1nits shali contaln a tminimom of thren
Lhonzand (3,000} square Leet of keated floor arer devoted ko Living purposes (Le., pxcusive of roofed or
unroofed porches, patios, terraces, bascmonts, lofis or garages}, In the case of one-story walk-out Dwelling
Lluits, tha streot level shall contain at Jeast two thousand fivo bindred {2,500} square fect of hested foor
area devoled io Bving purposes,

522 Masimum Height Tho maximum helght of a Dwolling Unilt or other Structore or
Improvement within the Property shall bo eeairicted to twenty-thren (23) feet abova tho Foundaton
Elevation; provided, however, this restriction shail not apply to trees as they grow in height daring
matnration, In addition, with regard to ene-story walk-out Dwelling Usits, the vertical wali on sny two-story
alavation shail aot exceed twenty (20} feot in haight abovs the Poundation Blavation, The height of
landscaping walls and fences shall b poparately restrleted ax herefnafter set forth. Notwithstanding the
foregoing provisions, iz no event chall the mexitnum height of a Dwelling Urit or other Structure or
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323 CGrading gnd Draieage. The finished grading on ol Eaots shalf be 1o within & () Inches of the
iop of foundations, In Lhe cass of a stepped (oundation, Grished grading shall average wilhin six {6) inchizs
af the 1op ol b stepped foundetion. Mo metorial change may be mada in the ground level, slops, pitch or
drainpge patiems of any Lot excent after first obtaining the prier consed! and approval of the Aschitectural
Conirol Committes, Gradiag shall be maintzined at sll imes 50 25 fo protect fovadations and focfings from
CRCGAS MOISLOre, k

324 Constraction Standards. All Dwelliag Unite and other Structurca and Improvements shadl
conform to the following malerial nnd appearance standards:

{a) Exterer materinds shali be of natura! wood, heick, stone, shicco, o other natural matarial
approved by the Archilectiral Control Commitine, induding elding, docrs, garage doors,
window trim, fopccs and copings (provided, howeyer, cacinin ertificial stons may ba
considered for nse, subioct th spproval of the Architectuzal Conteol Commities, and solid
core, insuleted metal emerior doors and garepe doors may be considersd for uss, sublest to
spprovel of the Architecturat Control Committes);

{t) Meral or wood windows are permitied, however all metal windows shall be anodized and
painted or costed a color to blend with the eofos of the Structure;

{c} mmwmmmmfhm&mma:&m /
drim eodor of fhe Shavdane

(& Hxposed conerste shall be atuccosd and gl stuces shall be paisted or texured in & maoner {
and eolor approved by the Architechiral Control Commiltes; ﬁ

iy iy b’y ol oo of ome, ok, ox ol moteiod. syt v Wi hadatttoacgd
Cerdontd, Commfiets;

{3 All roof aress shall be of Gle, slate, copper, conerate, or such other maferial 25 may bo
approved iy ific Arcifitectoral’ Chopol Chmomitay,  Aspialt rooffng material af wood' ;
shakes pod wood shingles sve not pormitted. O sloped vools, the mintmum pitch ghall be i
i \

{zi AR exterior metsl, including fashing, ducts, vents and doors, sheli githor be anodized or
. sbali be painted or coated n color to blond with the color of the Stouctury;

{h) Teacing and walls shall be destoned and constructed as a visual extension of the srchiteciure
of the primary Dwelling Usk, including both stals and uss of matorisle. Unlreated, raw, or
iypical wond, grapastaks, or cedar fances will not ba parmilted voless painted or sleived to
match the Stzudure and approved by the Arclitectural Control Committee; and

() Al painting sad colors shall bo of natural or carth-tous shades vo & to blead with the
pahzre] emviroament, J

525 Behyilding or Pesiorgtion. Any Dwelling Tlalt ar athar Strasture oz Improvement whizh may
be destroyed in whols of In gart by frs, wisdsiorm m&ummynthnrumuru:ufﬂndmuathtpmmpﬂy
rebuiit or il debric must be removed and tha Lot sestored to a sightly condition, such rebuilding, restaration
mmﬂmhmﬁﬂmﬂhmﬂmmmﬂmﬁmmmmﬁ:ﬁmﬂnma |
the daomape ocoarred l

526 Antennae pod Satellite Plshes, All perisd masts, antnmc snd Eimilas :qmpmmt i prohikited
amplwﬁhthswmtcnmnsnntnfthﬁﬁmhiimuml Control Committes, Satslits dishes witl be allowed onfy
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upoa appreval by the Architecnrs! Control Committer and only if adequately sexeened or fonced 5o as mot
to be visible fram moarby proporties or strests.

S2Y Walls and Fopeps, Mo wall, fonce, coping or screening shall be used 85 a perimoisr proporly
Ling designabion. Walls, coplngs, fonces and screcning not exceeding sbe foat (67 i height fmeasured from
the ndioining ground surlace inside the wakl) shall bo altowed oaly with the approval of the Acchitecturgl
Control Committes and only if for purposca of privacy and as an srchitecrural comporent of the Dwelling
Unit itsel, No wal, coping, [taceg, bedges or plantings {other than grass) will be permitied on any atrent
frantape beyond the satback line usless permission is granted by the Architectural Coatrol Committee,

ARTICLE & - USE, MAINTENANCE AND LIVING ENVIROMMENT STANDARDS

6.1 Byilding apd Gropnds Conditions. Basck Owner shall maintaln the exterior of bis or bor
Deeliing Uslt and 2l other Structures and Improvements, lavms snd {andscaping, walks aed driveways, in
good candition, shali maintzin theem in a neat 2nd aifractive manper, and shall cause them to be repaired nx
ibe oifocls of damage or deterioration bocoms apperent. Bxterior building surfaces and trim shell ho stained
ot repainted perindically and hofors the surfacing becomes weather beaten or worn off, Periodic exterior
maintenance alio inddudes reprir and maintenenca of putiors, dowasponts, roofs, paving, lawns, ehrubs, trees, i
other landsesping malerial, foncss, mall baxes and sutdoor Hphting, H sn Owner fails to propetly pecform :
guch meintenance, Declatant or tha Architectural Contraf Committee {acling by and through the -
Associativa) may, sfler giving thirty days' written notice, effeet such repairs and maintenance as it doams
necessary in its judgment to mainiain tho standards of the Property. Entry to effcet such repairs and
maintenence shall not be deemed a trespass and the Owner shall bs liable for alt costs incurred in
coonection with the repars and maiionance,

6.2 Unsightly Conditings. Each Lot ut al! times shall be kept in a clean, sightly and wholesome
coundition, No trash, litter, junk, hoxes, containsrs, bottles, cans, implemenis, mackinery, lumber or other
malerials shall be permitted fo remedn sxposed upos any Lot 50 as to De visible from any nearby propertics
or strcols, except as necessaty during a period of constrociion and a3 permitted hersunder,

63 Gurago Doprs. Gatage doors shall be kopt dosed except whan belng used to permit ingross or
cgress to or fom the garage.

64 Maintcnagce Equipment. Al maintenance cquipment shall bo stored in an endossd buliding or
otherwise sdequaicly screened a0 a5 not ko be visible from or nearby properties or strests.

65 Clothestings, No outdoor clothes polos, dotheslines and ather facilities for drying or aidng of
clothing or household goods sheil be placed on any Lot unlass approved by the Architactural Contral
Committeo and sereaned by a fonce or shrubbery so es not ta be visdhie from neatby properties or streets,

6.6 Swing Sets, Plavbouses snd Play Areas. No recreational structure, playhounse, swing set, jungio
gym, slide or athor eimilar apparatus chall bo constriicied or placed upon any Lot anless it is approved by the t
Architectural Coztrol Commillse prior to construction sndfor instalistioe, ar unless it is constructed andfor
installed in compliznce with guidalines published by the Architectural Contsol Committee,

6.7 Refuse. Mo aosightly objerts or materlals, inciuding but not limited o ashes, trach, rabbish,
garbage, grass ar shrub clipplogs, serap matesial or other refuse, or recoplasios or cootsiosrs tharsfor, ghall
be storcd, seeomuleled o depesited cutside or 20 a5 to be vislbls from any nearby properiies ar sircots,
except during refuse solicchons.

68 HNuyisapces. No nexions or offensive activity ghall be cerricd e upon any Lot nor anything done
thereon tending fo csuse embarrasament, discomfort, ennoyance or avisance to the neighbarbood, Ne
uﬁenﬂvnorhnzardumnﬂiviﬂmmbe:miudnnni{hinanylntminmybw:ﬂingﬂnit. N annoying -
- thu,smdsmndumshaﬂbnpamﬁmﬁtnsmmmﬁumnaymmmﬂﬁngﬂm' ' -
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6.9 Soupd Deviecs. Mo exterior speakers, homs, whistles, belia or othor sousd devicss, excopt
seeurity devices used caclusively for sccurily purposes, shall bs Iocated, wsed or placed on any Improvement
ot within any Lot without the pricr approval of fhe Architectussl Conlrol Committes,

620 Esterior Lighting. A extedior lighting instalied oz any Lot shall cither be indireet or of such
control, focus and intensity 60 as to not distwrd the occapants of residsncer on nearhy propatfies.

611 Landseaping. Within throe {3) months after completion of & Dwslling Uit or other Stmcturs
or Improvement, or withia any extcosion of that period grantcd by tho Architectural Contro) Committer in
its sole. diserating, all yards and opon =paces, sxcept es prevonted by subsequent constrisetion selivities, shadl
hp landseaped and thereaflar meintained in Jawn or landscape, Lendseape should inclsdo arcas of natural
vegetation, and preservation of gxisting natyrsl vegetation is intended, No existing natural vegetation shal? bo
removed from any Lot unloes required by construction activity and unless approved by the Architecturyl
Controt Commitice, The use of gravel and smsll rocks s landsenping matorials is not desirabile and coly will
be permitted by the Architectiral Control Commities in very Bmited guantiiies,

6.12 Wrods, Bech Lot shall at oll tiwmes be kept free from woeds and other unsightly growih and
plants or weeds infectod with noxious fnsects or plart disesses {including mistletos and plne beetls} and from
werds which arc Jikely to causs the spresd of infeetion or weeds to neighboring property and free from brush
or ather growth or trash which couses pndue dangor of firs,

6,13 Mowigg and Pruning, In order to offeet insect, weed and fire control and to prevent and
remove masances, the Owner of any Lot upen which a bullding has not besn constructed shall mow, oo,
prunn, clear and romove from the premisos unsightly brush, wocds and ofber uesightly orowth and shal.
remove any Lrash which may collect or accumulate oa (ke Lot,

6.14 Trapsmitiers. No cloctronic or radio transmitéer of any kind other than garagn door npeners
and remole control doviess for televisions, storeos, video casseito recorders and similer cquipment shall by
aperated in or on apy Improvemeat or Lot

6.15 Apimals. Mo animals, sxcopl an agaregate of twa {2) donesslicated dogs, cats or other boaa
fide domesticated pets, shall be pormitted on any Lot, sxcepting fish or domesticated birds which may be
kept in greater sumbors, Mo animael of any kind shell be permilted which mokes an wnrcasonoblo amount of
noiss or odor or otherwise is a nulsence to nejpghbors or the ooighborhood. No animal shall be kept, beed,
or mainteincd within the Proporty for svy commereial purposes. Al animals must be on a leash or undac
Gwner control st all limes when owtside of the Owner's fenced arca, Animals shall ot be pemmitted Lo riin

Joose, H no animel chould run loosc, the Owner thereof shall be responsibizs for all costs associated with tho
amimal heing picked vp or brought undor control. In the event of repested and wiltfi] violntions by az
Owner, the Association may permanently restrain and enjoin the Owute from keeping sald animal on the
Owner's Lot. No dogs or pther pets shall be cheined or enclosed on a Lot outside of the Dweiling Urit,
xespt the Architectural Control Committes, in #ts sofe diseretion, may approve dog runs or exclosures,
sublect to tha provisions of Section 5.27.

6.16 Yehigler. The Association may imaposs reasonablc regulstions 1pon the drving, parking end
other conduct or wse of motor vehices wilkin the Common Arsa, No motor vekiclo, boat, teailer {whcther
(or boating, camping, hauling ot atherwise), camper (on or off suppotting vehicls), tractor, commercial
vohicle, mobile home, house trafier, recreationa? vehicls, molor home, reff-contained motored vehide, off-
road vehicle, motor-diiven cycle, towed trailer umt, shall bo siered or parked overnight on any street or
within any Lot {excopt in a completely enclosed building euch as & garsgo). Parking on the privale streets
within the Proporty shall bo allowsd subjoct to the foregolag rostrictions so long #s the vohicls is parked only
temporazily in cornection with a socint fonetlon or while engaged in achus] transparietion or delivery ta or
from a Lot or Dwelling Tailt.
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£.17 Inoperative Vehiclss, No wnused, stripped down, parially wrecked or inopezafive motos
vekicle or part thereof shall be pormitied to bo parksd on any street er on any Lot in sach & manner a5 in
be visiblo &t ground lavel from any ncarhy property or strest, anlsss fully sereencd in & manner approved by
the Architectural Conlrol Committes, An naused vehicle shall be aty vohicls whick iz not property fcensed
or registersd or has remained immobils for mors then s week ax determined by the Association.

4,18 Ycohicle Repelts. Mo meintonance, senicing, repair, dismantling, sandieg ot repainting of any
type of vohicle/boat, mzchine er devico may be caizd on except within & completely enclosed Improvement
which screens the aight and aound of the activity from nearby property and nivects,

£.19 Fammablss. Mo Owaar shall use or permit to be brought isto or stored oa any Lot any
Nammables olla or finids auch a5 geenling, kerosine, naphtha or benzens io large enough quantities to be
desmad hazardous to life, timb or property.

620 FPucls; Inciperators: Berbociics, Mo ooal ov cilier type of fusl which gives off smoke sheli bo
ased for heating, cocking or any other perpose; provided, howevar, the foropoing resiriction shalf not be
deamed to apply ta the cccasionel buening of wood In & Greplacs or charcoal or other Fuel in a harhecus,
No trask or garbage shali ba burned on the premises except In approved incinerstors located indoors, Mo
barbeetie or other outdoor cooking pit shall he located nearer to another Lot fing than any sctback line,

621 jiorsge Tanks No clovated tanks of apy kind shall ba croeted, placed or permdited upon any
part of & Lot. Any tanks for nse in conpection with oy Dwelling Unit constructed oz B Lot, including tanks
for the storags of gag, or off, must be below mround. .

622 Signs Tho only signs permitted on aoy Lot or Improvement shall be:

{g} one kign of customary size and reasonhie formet for offering of tho signed properiy for ealo
or for rent, approved by the Architectura! Conirol Commiltes and displayed only in a
ctandard frame specified by the Architectural Controf Comisittes:

(i onz sign of customary size for identification of the ocoupant and address of any Dwelling
Unit a2 approved by the Acchitectural Contral Committes;

{2) signs for identification of the Proporty ax a whole instetied by, or with the pormission
of, Declarent;

{&) slgne a4 mey be necessary to adviso of rulos and regulations or to csution or warn of danger
or pive dirsclive and _

£e) such other sigas as may bo requised by law,

Except for permitied rigns, fhere shall not be used or dizplayed on any Lot or Improvement, any siges oc any
bannory, Eleeamers, Bags, Eghte or pther dovices calculated to attract attection In sid of sale or rental, Afl
permiticd signs must be professionaliy paisted, lettered and eonstrucied and sball be placed only on the Lot
to which they partain,

ARTHCLE T - ASS0CTATION MEMBERSHIP

7.% Kissiog Comels Property Owners Ascociption, The Declarant has defegated to the Kissing
Camels Proporty Owaiees Assocation, a Colorade non-profit corporstion {the *Assccistion™, the
responaihility of arranging for or providing priveic road and Common Ares malntenance, scousity protection,
coverant caforcement and snforcement of othor tensa and conditions of this Declaration, and such other
matters which in itk acls discretion, and pursuant to this Declaration, it determines to bo n the best interests
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zoads shown on the recorded Plat of the Proporiy, has been dedicated to the Association for such purposes.
The Kissing Cumels Propedy Owners Assoriation was duly formed In 1960 to porform such services on
behalf of afl properties within the Corporsie Area, and & currenily parforms ood will continue o parfomm
guch eerviess [or 2l other propesties within the Corporate Aren, whether curreatiy existing in & doveioped
state or o be developed in the Ruturs, The decisions and sctions of the Associstion shall be &s determined
by its officors acting pursuant Lo the direction and poficies of its board of dircetors, withont auy vole or
mecting of members, except 26 desaibad in Section 7.4, below, .

1.2 Power to Enfores Reclaration snd Rules pnd Repulations, The Associstion shall have the
power and duty to enforce the provislons of this Declaration and any othar erganizsiional document
governing Lhe Association {feallectively, tho “Assoctation Documents™, gnd shall tuks such action as it deems
teecesnry or desirable bo cauke complianes by cach Gwoor and Momber of the Associstion. Without Bimiting
ikc gencrality of the foregoing, the Associztion shall have tho power of enforcement by any ane or mors of
the InHowing menns: {a} by entry upon aey Lot within the Propeny after any reqnired netice and hiearing
(unless a boos fide emergoncy exists), without lisbikity 4o thc Ovwmer of ocetpants thersof, far the purpose of
cuforeement of or causing comphianes with the Assodiaiion Documents; {b) by commencing and matninining
actions end puits to restrain and cnjoln any breach or threatened bresch of the provistons of tho Assoriation
Documenis, by mandatory isjunction or otherwise; (e} by commencing and maintaining setlons and suits to
recover demages for breach of aay of the provisions of the Assodiatinn Documenis; {d) by exclusion, after
auy roquired notice and haaring, of any Owner from use of any Comraon Area {or othor propostics which
such Owner is entitied to vse by virue of being an Owner or Member) during any petiod not to sxpeed sixty
days a5 a penalty for any bresch of the Assoctation Docoments by any such Owaer, unless the breath s a
cantiniing bresch, 1o whick case sucl suspeasion shsll continue for 5o long Bs such breach continecs; (o) by
suspension, sllor any requited notics and hearing, of the voting rights of a Momber during and for up fo siety
dnys following any breach by such Membar of the Associntion Documents, unless the breach Is a coniinulng
breach, in which case such suspension shall continue for 60 long as such breach coutinucs; (F) by lovying and
colleeting, afier any required noties and henring, uniess Lhe violation consists of Fellure 1o pay sny
Agsesameal, in which case notice and bearing shall nof be required, & Sito Assossmont sgainst any Lot for
breach by the Owser of the Assoriation Docunents; (g) by lovying and coliecling, after any requiced sotico
and heerieg, rozeoasbic gnd uniformly applicd foes and penalties, established In advance in the rulss and
reguiztions of ibe Association, from any Owner or other porson for breach by such Ovwmer or other person of
the Association Documents; (b) by performing any duty of any Owmer or other person or comecting any
viclation or breach of the Association Documents and obtaining, upon demand, reimbursenant for all
expensce related thoreto as & Site Assessment, and (i) by exercising any other right or remedy pormitied by

Jew or bo cquity.

73 Membarship and Votig Rights. Fach Qwner of 2 Lot within the Property shal} automntically
bz and become a member of the Association; provided, however, in the evant a Lot I owned by more than
one prrson, such multiple or jeinl memberehip chall not inerease the voling sights sppuricnani to that Lot.
Each Owner of a Lat shall have one vote on say matser required to bo submitted to a vote of members,

74 Assodation Truslees. The affairs of the Association are currontly managed by & three-member
Boerd ol Trustees who rotain r power of appolstment ovor the trustess, At such time as a substantial
porcentage of the Lots in the Kikding Camsls Estates Corporate Azea havo been sold to owner/occupants,
the trustees aro reguired (o cali a meeting of alt Members of the Assodation for the olection by the
Membes of hree additions] members to the Board of Trastess, The Board of Trusteea i then raquired to
set, within sighteon months of the slection of the sccand group of theoe additioeal trastess, a regular annual
meoting date, and at the frst such asnual mieeting & bird group of thres trustees are to bo elocted by the
mombers to the Board of Trustees. Theresfter, tho oicetion of trustzes is stapgered with the result that three
troslees are aubject to re-clection or replacoment each year by a vots of membors, The Board of Trustecs
reialns the sole power to amend the Association’s Certificate of Iacorporation, '

7.5 Rules apd Regulstions. The Assotintion mey from time to me promilents reazonshls rules
and vegulations gaverning the Property, which nules and regalations shall not be lnconsistert with Bis tarma
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- of this Deelaration, and all Gwnors ehalt be required, and hereby acknewicdge znd agres, to sonduct
themselves in accordance with such nes and regolations,

ARTHCLE £ « ARSESSMENTS

B1 Crestion of Lisy and Personal Obligation (o Pay Asscssyents. ‘The Daclasant, for each Lot or
Drolling Unit owned within the Progerty, hereby covenants, and each Owaer of uny Lot or Dwelling Uail by
acceplancs of a dead therafar, whother or mot it shall be s sxpresscd In soid deed, is decmed to covenan]
i agrce to pay o the Association, Anaval, Special and Site Asscasments or chargos which shall be
estaplished and eollected as borolnaRior provided. Theso charges, togsthor with a rate of intorcst cqual to the
commercial loan interest rate charged by Colorado Nationst Bpnk-Fxchange, and any and all ather coste of
callection, incledisg the eosts and expenses tncurred for the filieg of & Yicn herounder and legal fecs nnd
costs (hiereinafter "Costs of Collection"), shall be & mandatory chergs on the Lotz or Dwelling Halls and shatl
Li: & continuing ficn upon the property against which cash such Assessment i made, Baeh Crwncr shall be
jointly und scveraliy lisbls fo Ihe Assoclation for the payment of ali Assessments attributable to them and/or
Iheir Lol. The persosal shligation for delinguent Asssesments shal] not pass o on Owner's sucocesors in
title or intorest unless exprossly acsumed by thom, No Ownat mey waive or olherwise ELCApG porsongd
Hability for thn payment of the Assessmeats provided [or herein by non-se of the Conmeon Arcas or the
facilities contained thercin, by sbanrdonment or tensing of his Eot, or by ssserfing soy cladms pgaingt the
Association, the Declarant or any other person or entity, In addition to the foregoing Assessmicnts, charges,
fees and olhor gums, sach Owner shall bave the obligation ta pay real property ed valorem taxcs and speciad
assessments impased by Colorado governmental subdivisions against ba Lot

8.2 Porpose of Assessmonts. The Asscssments levied by tha Association shall be vsed exciusively to
Jromots the healil, safoty and wellare of the Ownes In providing funds for the Following: {a) maintenance,
sopair and replacement of privalo roads, Common Areas and drainaps £ystems within tho Propery, including
but not limited to, snow remoyal, sreeping, clcanisg, matnlenance of traffic signs, slree! shms, markings,
lighting, maintenance and replacsment of dralnage structures, pipes, chapnels, bridges, and other similar
expenses related to the privaln roads, streets sod dreinags systoms within the Properiy; {b) the dovelapmeat,
malntensnce, and expenses of & conplste scourity system and security protcetion for the Owmers and
residents including salndes for szcurity personnel and the cost of squipment inciuding guard gotes,
communication systems, security vehicles and rolsted facilities, {or in the sliernative copfracting for such
security and security protection services); (c} the coste of architectural control and covenant cpforcement
hereunder, including the Architeelural Control Cammittee’s oveshead snd aupervislon costs in revicwlng ol
plans zod alf costs of coliection inchuding scasonebla attorney’s fees; () for costs and exponsos relaied to tho
aporation of any other faciliites which an Owner & ontitied 1o use by viztue of belng an Owner of a Lot or
membor of the Association (such a5 1ho Community Reaeation Center at Kigsing Camels Hstates); and ()
for alt other things {e.g. trash pod refuse pickup) as may be deicrmined by the Asspciation to bo in the best
intercsts of the heelth, safety and wolfaro of the Owsiers and Propesty,

83 Dotermination of Annusl Asscssments. The defermination of Anoual Assczsments ghall bo
based upan tho estimated and prajected budget of cash requirements sdopled from yeor Lo yoor by the
Association. Aeeus! Apgasemants ehalf be caleulated to be sufficiant to satisly the mxpecied antyal noeds of
tho Association to provids the sorvices to 1he Ownors and the Property vontempinied i thls Declaretion, An
adequate reserve out of the Annua! Assessments may also be maintatned by the Association to carry qut its
duiies and obligntiona heronnder,

84 Rateg of Assersgyent. Anntal and Spacial Assessments shafl be allocsted cquelfy and uniiprmly
rmong alf Lots, s0 that each Owner ks obligated to pay an equal Anousl and Bpecial Asssssmnnt for cach Log
oswncd, provided, however, Annuz! and Special Asesssraants for Lots containing Dwelilag Eraits mey vary
from Annual and Spesial Asspssments for unimproved Lots, Subject fo the foregoing, the rates for Anniel
and Special Asscssments shall be detormined by dividing the total Assessments paysble for the Asscssment
perind by the aumber of Eots then subjeet to this Declaralion, with the resnlting quotient belng the amnunt
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85 Date of Commencement of Annusf Assessments, The Annual Asscssments provided for hercin
shall eommente as to cack Lt on the first day of the month folicwing the first conveyance of the Lot om
the Deddarant to a purchasor 1bereol.

B Poilure to Fix Asscssmont, The feilure of the Association to levy an Ascessment in any case
shali not be dezmed a walver or modification with tespedt to any of the provisions of this Declaration ar a
release of the Labilliy of say Owaer 1o pay Asseasments for that or any pubseqpont poriod.

8.7 Specie! Arssstments, In addition to Annual Assessments, the Association may levy Special
Assessments for the purposs of defraying in whols or in part the expense of any contingency or unbudgeted
iteo,

BE Silc Asscssmonts. The Associztion may levy a Slie Ascessmont against sny Member, Crwnes, or
Lot if the willfil ar nogliganl acts or omissions of the Member or Owner catise any violation of tho
Associalion Documents or csuse agy lose or domags ta the Azenistion or Common Arens of causs an
expenditure of funds in connection with 1ho eoforcement powers of the Association. Bxeept {or 4 default
consisting solely of a faitire 10 fmely poy any Asscssment, inciuding, without limitation, Spocia) Asscssmants
or Annial Assessinente, which ehall not require any noties and hearinp, g Site Assessment chatl be laved
only afier any sequired notlca and hearing, The amoust of the Site Assessment shal! be dus and payablo ko
the Associstion upon notice by the Board that the Sita Asscssmant is owing. Imposifion or son-imposition of
Site Assessmnents shall not predude the Associstion from pursuing stmalianecusly or subscquently ali other
legal or equitable nghts and remedies.

85 Effeq of Nonpgyment of Assessmonis.

803 Any Ingigilment of an Assesement provided For in this Declaration shalt beeomn
delinqueat if act paid o the due date a5 established by the Assoclabion, Witk respoct to cach instaliment of
an Assessmont not pald within ten (30) dayz afier its dus date, the Assodslion may, &t its clection, require
the dolinguent Owner to pey & late charge of not to excced Five and No/t00 Doillars {§5.00) or Bve parcent
{5%) of the amount of tha delinguent instailment, whichever & greater, togethor with intercst at the
medmum rate permitted by iaw oa such delingiont sums, calodated from the date of delinguency to aad
including the date full payment is rocelved by the Assoclation, If aay instaliment of an Asscesment i not
paid within Uiy (30) dayx after its due dale, the Assoclation mey mall s notics fo the Ownor and o cach
first mortgagee of a Lot or Dwsliing Unit which has requested a copy of such noticss. Such notlce shall
specify {i} tho faef thet Lhe installngent ik delinquent; (i) the action requited to cure the defaull; (3] a date,
nat Jess {ban thirty (30) deys from the date the notice is mailed to the Owner, by which suck dofauvlts must
be cured; and {iv} that failurs to eure the defavlt on or boforc the date specified in the notico ey result in
acecloration of the balanca of the instaliments of the Assessment and ulttmets sals of the Owaer's Lot
and for Dwelling Unit in foreclosure, The notice shall fadber inform the Owoer of his right to cure after
acesleralion and io bring a court setisn to assor, the noncristence of a defauit or sy defense of the Owner
io agceleration and zale, If the delinguent instaliments of the Assessment prd any charges thereon are not
paid in full on or before (he date speeificd in the notice, tho Association, B! ita opfien, may dectaro all the
unpaid balance of the Asscssment for the thon current fiscal year, attributable to thet Owner and bis Lot
and/or Dwelling LFuit, to bo immedistely due and payabis wilhout Forther demend and may safores the
collection of the full Asscssment and alf charges thersen in any manncr sutherized by law snd thix
Declacation, '

B52 Afl sume preersed in mcenrdance with the provisions of this Declazation shalf constifuie
& Lien oo the respective Lot and/or Dwclling Unit prior and superior to all ather lions, axcept ot Eens for
taxcs, bonds, Assesementa and other Ievies or encumbrances which, by law, would be ssperior thereta, The
lien shali become eflooiive upon recordation by the Ansodation or its authorized agant of & voties of n
Assesument or Hon securing the payment of any Asecssment or instaliment thareof in accordence with
Calorado law, The tien shall selago only to the iedividoal Lot and/for the Dwelling Unlt against which tho
Asscssment was levied and not {o {be Proporty as 2 whole. Upon payment to the Association of the fult
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amoun! elaimed in the notice of Assesament or Heon, togethor witk othat appropriste charges, ineluding
indorest, costs of preparation of logal doquments ond abtorney’s foes, or olbher satisfaction thereof, the
Assotiation shall cause to be recorded & notice of satlsfaction and releass of Len, sieting the satisfaction and
reloase of the amount claimed. The Axsociation moy demend and receive from the applicable Owaer a
reasonable charge for the preparation and recordation of the notice of satisfaction end release Lelors
rocording. Any purchaset or encumbrancer who has acted in good Faith and exiended value may rely vpon
the natice of raticfpction and releacs a: condlusive evidence of the full satisfaction of the gums stated is the
notics of Assessment or lica,

ES3 An action may be brought Lo foreclose the len of the Arsacintion by its baard of
directors, or by any Owncr if the Association fails or refuses to act, after the expiration of at least thinty {30}
days from the dato on which the sotice of Assessment or lise was zocorded; provided thel at least 1o (10}
days have capired sices a copy of the notien of Assessment or ficn was mailed {o the Owner sffected thereby,
and rubject fo the requirsments of Colorado law. The Association, throngh its agents, shal heve the pawer
{0 bid oo Lhe Lot and for Drweliing Unit al torcolosure sals, and 2equire and hold, leass, modgags and
eanvey the seme. Upon camplation of the foreclosure sals, an sction may be hrought by the Assocation or
the purchazer gt the sale in order to sscurs occupancy of the defpultieg Owmer's Dwelling Unit snd the
defaniting Owner shall be required o pay the reasonable rental vahee for such Dwelling Unit during any
period of contisued cesipancy by the dafauiting Owner or any persons claiming under the defmiliing Owner,
Suit & recover & reoaey judgment for unpaid Assassments shall be maintainshic witheut foreciosing or
waiving [he lien securing the same, but this provisian or any ingtitstion of any snit to recover 8 money
judgment chall not constitate an affirmation of the sdequacy of money damages. Any recovery resulting
(rom =z zuit 2t law or in eguity initisled pursusst to this section, shall include reasonable attorney’s fees as
Gixed by the court.

810 Homcstozd. The e of {he Assocation for Asseumonts ghall be supedor bo any homeetond
excreption as iz now or may hercafter be provided by Coloredo law. The steeptance of 2 doed to a Lot or
Diwolling Unit subject to this Declaration shall constitute 2 waiver of the homestead cxomption as against
said Assessmont Hen,

811 Ng Offscts. All Assessments shall be payable in the amounts specificd in the fovy thereol, and
no offsel, shatement or reduction thereof eholt be parmitted for any rasacn whatsoover, including, without
linsitation, any clsim that the Assodntion or the Bourd of Directors is not properly sxercising lie dutics and
powers ender this Declargton, or [or inconveniences or discomfort risieg from eny aclivity of the
Asgociation, induding the making of zepeirs or Improvements to Common Areas, or berauss an Ownor
claims that & particulae function fanded by the Assessmaont docs not benefit that Gwner dircetly, or for any
othar zeazon,

ARTICLE D - BAREMENTS

91 Eecorded Bosements. The Property ehalt bo subjoct to the sasements of records or as shown
on any secorded Flat of the Property.,

92 iidlities. Declarant hershy arsates and reserves to itsell untll Declazant fas sotd the bast Tot in
the Propesty to an Ovwner ather than Declarent, aod, theroaftor, to the Astoclation:

(2} perpstual, alisnable, divisihls and relzasabls cazsmonts and the dght from fims to Hzs to
grant such casements to ofkers over, uuder, in 2nd scrosa sach of the sover foot sirips along
and adjoining sach rear Lot Lize of cach Lot, and cach of the five foo? strips along and
adjpining each side Lot Lina of pack Lot for uss of all or part of snch arees for Hnes Sor
transmission of electrie current or impulses or slectroniz sigaats, for heat and fel Sines, for
waler lines, for atility lines, for dreinage and for othor similar or dissimitar facilitizs ned

_purposes, and for any ane or more of tuch purposes” and i
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{by & blanket spsement acyoss, over and uader the Common Progortics for socess, ufililies,
zol imited to water, sawer, gas {ticphons, and oloctsicity,

U any viity or guasi-utifity company furnlehing a service covered by the casements crealed bereln requests a
specific cassment by separate rocordable document, Declavant reserves and Is horeby given (he right and
nuthorily 1o prant such sasemont. The Asssciatlon shall suecead to stich right nnd anthority upen conveyance
by Declarant of the last Lat ic tho Propertics to the first Owner therzof, other then Declarant, The
cessienl provided for in {his wection shall in no way affsct, avold, oxtingilah or modify any otker recorded
cascment on the Properties,

5.3 Association gnd Declarant's Fasemont. An casement is hercby granted ta the Associafion snd
to the Declarant, ite officers, spents, ompioyees and azsigns across, over, is, and upon the Property as may ba
TELLRRETY Of Approprisie to perform the dulics and Functions which they sre obligated to petlorm purshant to
this Declarating or olherwizs,

54 Inpress snd Peress. Each Owaor, ocenpant of & Dwelling Unit and/or gusst oe nvites of an
Crhwnes or ocepast, shall have the right to vehicular and pedestrian Ingrest nod egress over, apon, end across
the private strects wilkin the Property,

9.5 Public Servapls and Emorgencics, An chscment is hereby granted to afl potics, Bro protectios,
ambience, soettrity, and all similar persons to eater wpon the private strocts within the Property in the
performance of thois duties. )

95 Ciher Exsoments, Other sasements in addition to thoss drsribed above may have been or may
berrafter be pranted by Declarant by duly recorded cooveyanes which the Dsclarant may dotormine, in its
snle discrelion, to be necessary and sppropriate for the propor developrient of 1he Property,

9.7 Eusements Deemed Crested. The sesomente, uses pod cighfs herein are creaied for the Denefit
of the Owners and the Property and shell be deemed appurtesant to the Lot or Dweliing Unlt of that
Crovner, and sl cobveyances thereof barcafier made shall be constried Lo grand or rescrvs such eascments,
even Lhough oo specific reforence to suck casements appears i the instriment of conveyance.

ARTICLE 10 - MASTER FLAN

10.1 Mastor Flar. ‘The Property is subject to an overall Mastor Plan which has been approved by
tha City of Colerado Springs. The Master Pian i a gonoral proposal for future development and i oot
mezat to ba exact and may bo subjeet to some modifications, Owoenship kereunder implics & knowicdge and
acceptance of the existing Master Plan and an peguicscence in ils fuburs modification so long as safd
modification does not substantially increase the overall density wnder tho original Master Plag,

ARTICLE 11 - CLUB FACILITIES

1.1 Kissiog Camels Golf Club; Garden of the Gods Club, 'The Kissing Camels Golf Club and the
Gardon of the Gods Club, and their respective dubbouse, dining, recreationyl, parking and other facifitise,
ate and shall remain privalo property. Dwmership of a Lot within the Property dos ot aod will pot imply
pormisston te se any of those facilities, end the s in any manoer without expross pormizsion will constitute
& trespass and is no way authorived or permitied hsreunder.

1i2 Dmminity Becrention Cen LGS LRy Lo Gﬁm&hiﬂﬁfalﬂtﬁlhinﬂm .
Property shall entitls the Owner of such Lot o ues the Community Reovention Contor at Kissing Camels
Estates =0 long as sich Owmner otharwiss complics with ali terms and conditions of this Beclarstion,

*

FRBE

Notwithstanding the foragoing, howover, it is recognized snd sckmowledged thet teid Community Recreation . _ _

" Center ks soparstely owned by the Declarant and operated and managed ender conteact from the Disclirant,
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It iz furthor recognized and acknowledged, that ssege of flie Commugity Recreation Center may be
condittored upon payment by such Owner of any psage or membership fees imposcd From fims to time by
the Declarant, end may skso bo conditioned upon compliancs with ali rulox sad repulations in effect from
lime to Limes whk rogard to usage of such [acalities,

113 Goff Coprae Operalions. Each Owaer of & Lof or Dyvelilng Lindf, by scoeptence of & decd
fherelor (whetler or not If ahall e so expressed In zald desd), 15 deemed do understend snd sckorricdge
thnt flic Klsalag Camels Goll Cluk operates & goif cosvse adjacent to the Property aud the Lot and
Eveliing {aits, aod uoderstand and ackeowledpe the posalble foks related to the operation of this goll
course gmeaity, Each Owner of 2 Lot or Dweitlng Uity by scceptance of s Ased therelor (whether or nol §1
shall be 80 expressed Io sald deed), in deemed fo noderstend and ncknowledgs, and assume all Hska
telaterd to, the operatlon of this golf course mmenliy and the poasible hazards o Crmners of Lots (a2 weli Be
thelr guests, inviteck, famlly members, tennuis, employees. sgeuis of olbker persooa whe may from Hme in
time be present oo fheic property) doe o the nofse wod ¢ 2r neturad resufts of playing golf and the
maintenance of the golf rourse Incliding, but ot Hmlled |, personsl Injury and/or property damage
resniting from errnnt or misdirected golf shats, rrigation fmbother with petebie or usopatable waiery,
fertllizey; pesticide, elffueut and sther apreylng/apriicating oporations, and solne, dust nnd debols from
grasd eufting, de-thniching and ciher malnienanes: pperations, pnd agree to be alert o aach risks ang
buaprds pnd tarther warn of such risks or hezards thelr guests, Invitees, family members, fenonts,
empioyees, agents ar olher persong who may from {hoe to dme be present oo thelr properiy.

ARTICLE 12 - GENERAL PROVISIONS

121 Begelt. The rectrictione, covenante, nod aprecments contained heraln aen intepded mud
impaosed for the direet, mutna! and reciprocal benefit of each Lat and alf Ownors und subsequent Owmers
thereof, and to create mutual and equitable servitndes upon cach Lot subjed hereto in favor of any other
Lot and reciprocal rights and ohligations and privity of contract and csiate between the grantees of sach Lok,
{heir rospective holvs, successors snd azeipns,

122 Covenants Bun With the Land. The covonants, condittons and restrictions contalntd hercln
shall rpn with the land and shali inuce te and be binding on cach Lot &nd upos sach person or cotity
bereafter acquining swnership or any right, tithe and intetest in any Lot or Dwelling Unit withie the Properiy.

122 Covenanls s Comulative, Fach of the coverants, condiions and restrictons conteined hereln
is eursulative and independent, and is ¢o be construcd without referencs to, any otier provisions dealing with
the zame subject matter or imposing similar or dissimilar restrictions, The provision shall be fully
enforesabla althongh it may probibit aa set or omission sanctioned or permitted by avalhicr provision,

124 Other Lisns. The sxsreise of any of the rfights or remedizs granted borsunder shall not defost
or reeder invalid the lisa of any morigags or deed of trust mede in good faith for value as to sny portion of
a Lot or the Praporty, and the provisions, conditions, restriclions and covenanta hsrein contsined shall be
cnforeosbis ngaingl any portion of & Lol or the Property soguized by any sucetsser in injorest to the Yes
holder whether such intecest 55 acquired theough foreclosure or by deed in lieu of foreclosuzo ar by any other
megns whalsoover. Any lien cieated by this Declaration ehafl earvive the salo, ttansfer, or assignment of any
Lot or other portion of the Property.

12.5 Beverability. In the evont that any one or moro of the provisions, conditions, restrictions, and
covenenis berein contalned shall bo hield by any court of competent jurisdiction te bs nudl and void, nil

reaining provisions, eonditions, restrictions and covenants hereln set forth shal] confions unlmpsired and in
full fores and effect.

12.6 Waiver. Any variance or sdjustments granted by the Architectural Control Commiltee, or any

—acquiescence or_failoce to saforse sny violation of the conditions snd restrictions hersin contalned shell Rot——— —- - - - -

ba decmed to be a walver of any of the provisions beceof in any other instance,
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12,7 Trapsferability of Rights by Declargnt. Any or 81l of the right, file, inlercst and sslate given 1o
or rescrved by Doclarant herzin, and any and wlf of the dutits of Deddarant deseribed borcin, mey be
transforred, dalegated or assigned by Declarant 2o any pesson, porsoos, o corporation by approprisie
instrument in Briting execuied by Dodlarant sod axccited and accopted by the transferes znd recorded in tho
olfice of the Clerk and Recorder of B Paso County, Colorado, Bvery referencs to Declarant hereln shall be
tieemed te lnclude ity anccessor or successors in interest,

128 Declarant’s Right to Yacate, Decarant may vacate ell or a portion of te Property to which
this Decdaralion pereins, and may re-subdivide the Property so long ks such vacation end re-subdivision
applice only to Lin Lots whick it owns {or which are awned by othor pergons joining in euch acion), and 5o
long a5 it {eod porsons joining with ) owns ot ioast one-helf of the total number of Lots Lo which this
Declaration portaing, Such vacation and re-subdivision sced not be spproved by (ho Ownors of Lots nat
joining in the action,

125 Copflist. In the event Lhe terme pod conditions of this Declarsfion confiict wilh applicabla
zoning laws or subdivision ordinances, then the higher standasd shali controb,

1210 Notiecs, Any and ofl notices 1o Owners of any Lots on eny matter portaining 1o this
Dreclaration shall be madied by regilar mail 10 the last known address of the reonrd title botder of fhe Lot on
Ble with the Assocation st the time of such mailing,

1211 Acccpiance of Diged. Each Owner of a Lot ucloded within and subjzet to this Declacation,
by secoptance of a deed conveylng any Lot skall be deomed 1o accopt Bile thercto upon and subject 10 zach
and all of the restrictions, conditions, coveraniy and apreements bereln contained, and the judsdiction, rghis
and power of thiz Declaraiion and by suck acecplenta ehell for himeelf, hia beics, pereonal representatives,
suceessors end assigms (and for his puosts, invitecs, famitly members, tenants, employecs, agonts ot other
persons who may from time to time bs sllowed on the Property at the sequest of the Owner or due ta
rofationship or soqueintance with the Cmmer), covsnant, agree and conzent to nnd with the granlces and
subsequent Owaers of each of said othor Loty ta koep, observe, comply with and parforin each of gaid
reslrictions, covenants, conditions and sgrecments.

12.12 Enforcement, A viclation of the provisions, conditions, resiriclions or covonanls contained
herein shall warrant the Declarant or otber Lot Owaocr 1o apply to any court of law or equity baving
urisdiction for un infunction or other propor reliel including, withont fimitation, an action te recover suma
duz for damages, injunclive 1elef, foredostre of en or ooy combination theresl, and if such selicf be
granted, {he court shall azsess 2 sum for court costs and reasoasble attorney's fees to be paid fo the

prevalling party, &5 well as the amount of any deinguent payment, interest thereon and other cosis of
collection.

12121 Without in any wiy Smitieg the gonerality of the foregoing, if either the Associalion
or the Architeciursl Control Committea determing that there is a violation of any provision of this
Dlectaration, or thal an improvement which is the maintensnce responsibitity of an Owaer is in need of
installation, repair, restoration or painting, then the Assodstion or the Aschitectural Contral Committee shal?
give writtes notics to the responsible Gwaer of the condition ot violation complained of. Ualzes tha
Associaticn of Architectural Control Commilles kas npproved in writhhg correstive plans proposed by the
Owmer to remedy the condition complained of within such period of Hime which may bo determined
roasonzble afier it has given sald writion notice, and such corrective work is £0 spproved nx completed
thercafier within the time eifofted, the Association ve Architecturn] Control Commiiles, aflor notics and
heating, shall underiaks to remedy such conditien or violation complained of, and the costa thereof shall be
charged 1o the Owmer and his Lot andfor Dwelling Unit whose preparty is the subject matter of the
correclive work. Such cosis shail be decmed to bo a Special Assessment 1o such Owner, and his Lot and/or
Dwelling Unit, and ghall bz subject to levy, eaforecment smd collection in secordancn with the Assessment
lien proeedurs provided for-in thizs Declaration— - - —- et
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12322 Mo delay or omlsion on the past of the Deslarant or ita successors or assigns in
intorest, or the Owner or Onwnare of any other Lat or Lots in {he Proporty in cxeicising any right, power ar
reanedy horein provided for in the event of ooy broach of any of the provisions, condifions, restrictions and
rowyonants horoln soatalned, shell bt construed g 3 walver thaseof or an arquicscence thercing and ao right
of action shall acerna nor shall any action be brought or mueintaincd by, for, or on sccounts of its failure or
reglect g exorclke any rght, powet of remedy herein provided for in the event of ooy such bresch, or for
imposing lersin provisions, conditions, restrictions, or covenasts whick mey be unealorceable,

12123 The various rights and remedics of Declarant and of Owoers of Lots a2
hareinbelors set out are end shall be cumulative, AH of thew moy bo used, retied npan, resorted to and
coforced without in eny way afifecting the shility of Doelarant or the eaid Onweer to tse, rely vpon, 1e500 (0
or cufores the athers, or any of thon,

1213 Duration of Besthctions. Al of the provisioas of thix Declaration shall continns and romain
in full fores nnd efiect nntil JTanuary 1, In the yoar 2013 AD,, zed thoreafter for succsssive periods of ten
{100} yoars each unless at least one (1) year prior lo Janusry 1, 2013 A, D, or at least one (1) year prior ta
the: expiration of any such len {40} year perind of 2xtended duration, this Declaratinn is terminated by
recorded instrument, directing termination, signed and acknowisdped by the Ownors of at Jopst three-fouribs
(374 of the Lats in the Property. However, {hoss provisions of Article 8 providing for Assesements may nnt
bo terminated po long as the Kissing Camels Property Owners Association i performing the responsibilities
and services a6 defined in gaid Artizls,

12,14 Amogdment.

(=) Untll the fire! Lot subject to this Declaration has besn conveyed by Declorant by recorded
deed, soy of the provistons, covenants, conditions, restrictions and cquitable servitudes
contrined this Declarntion may be amended or terminated by Declarpn? by the reeordation
of & written instrumen?, executed by Declarant, setting forth such amesdment or
termination.

)] From time to lims, any onn section of fhis Declaration may be ameaded or now sections
may ba added by an instrument signed and acknowledged by the Declarant and approved by
the Orwners of at least three-fonsths (3/4) of the Lots, provided that aoy said smendments
do not deprive an Cwoer of the use of his Lot end secomplishes the purpases 25 set forth in
Article 2, and furiher provided that any amerdment to this Declaration doss oob sliempt to
terminate the provisions of Article § of this Dsclarstion providing for Assessmonts zo logg
as thy Kissng Camels Property Oweers Asiodation it perfarming the respousibilifice and
services of the Assosation as defined in said Articls,

{c} Amendmonts Lo this Declaration to meka terhnical revisions which do not substantively
changy 1he rights snd obligations of the partics may bo made by Declarpnt without consent
ol the Cwaers,

1215 Adtiops o Willing. Notices, approval, eonsonts, exlonsions, applications and other actions
girovided for or contersplated by this Dedaration shall be in writing and chall be sipned on bohalf of the
party who originates {ko notics, approval, contsnt, application or othor action, Prrmission, consent or
approval of Declacant or the Architectural Cortrol Committse or the Association under this Declarabion
shal not be effective unloss in writing,

12,16 Compllancs with Laws. Unless propsrly excepled fram the torms theroof by the express
langnage of this Declaration, tha development, construction, vss and occupancy of fha Proporty shall be
subject fo all apphicable local, state and fedoral laws, rides and regulations.
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1207 Costs end Allorpoys! Fozs. In any oction or prosesding vnder the Amsociation Documents,
the party which secks (o eaforce the Ansnciation Documente snd proveils, shall be entitled to recovor its
eosts and expences in connection therewith, including reasonsblc attoracys® fee ead expert witess fecs, In
addition Io Lhe foregoing, the Association shall bb antifled to recover reasonable sttarasys fees and other
legal and relsted coate and exponscs Incired in connscfion with its fforts to collsdt neseasments snd
otherwise enforee the powers of the Association, regardless of whether or not sull was indilated.

1238 Morgork or Conzolidafion, The Association may merge with anothor incorporated sscciation
1o the extent permitted by law, Upon a merger or consalidation of the Arsocintion with another azsodiation,
iz propertics, rights end obligations may, by opesation of law, bs transferred to asother stirviving or
consolidated assordation oz, slisrontively, the propenits, rights snd obligations of nother assoclation may, by
npetation of aw, be added to the properiics, righta and oblizations of the Associstion as a strviving
torporalion purenan to & merger. Tha stiniviag or conenlidated association may edminister and enfores the
covenants, condifions and restrictions established by this Dedacation goveraing the Property sogothnr with
the envonants and restrictions established vpon any other property, a5 one plen -

IN WITNESS WHEREOF, the Declarant has exsevted this Boclaration oz the date snd year sct
Iozth below.

LECLARANT:

Hili. DEVELOPMENT CORPORATION, a Delaware
corporation

A

V' Lyda FEll, President
Date;__ ke sdri(7™ f;/??@z

ATTEST:

Huy_fid o . e
Drato: ,%MJ?" -';f; Sl
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STATHE (OF (1,0‘15@"1,{1 050'"" )
S
COUNTY GF &L /'/’ldt,a.r" 3

The foregoing instriiment was acknowledged before me this ﬂ . dsy of
QH%

vl , 1994, by Lyda $0l, ns Prosident, and by 7 214 F e
(7 Al
L i T  of FALI, DEVELOPMENT coammnou a
Diclgwarp corporation.
Witness my band asd officiel seal,

My commission sxpires: ;G'Gz'qry

,,‘“ﬂlﬂﬂm;_,”
|."£. ,,.'il' ; ?43:‘ - ) )

""Huuln“
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BEXHIRIY A
THE PROFERTY.

THE FAIRWAYS AT EISSING CAMELS ESTATES FILING NO. 2
{Legal Deocpiptiog e

That porlion of the southwest 1/4 of Section 28, Townshlp 13 South, Rangs 67 West of lhe &l P.M.,
£l Posc Counly, Colorods, more parlicularly described as fofiows:

Beginning ot the soulhwest corner of Lot 1, Block 1, The Fairways ot Kissing Comels Esiotes, Filing
No. 1 a8 recorded In Plat Book Y-3 ot Page 58 In the records of said Fl Paso Counly, oll besrings
in this descriplion ore based on the south fine of suid Lot 1, ond Lot 2 being S66'2318'E o distance
of 167.32 fee! belwean two found $5 rebor with plostic tap LS22577, thence NBS'23'16W on the
westerly exlension of soid south Fne o dislance of 58,31 fesl; thance STI'SI33°W a distonce of 34.12
feet; thence NOT'21'39°W o distance of 15547 feet to ¢ point on a curve from which the radius
bears S00'49'50°E; thense soulhwesterly on said curve fo the left having o central angle of

28451, o rodivs of 460.00 feet for o distance of 19B.73 feel io & ooint of reverse curve; thence
on o curve to the right having o centro! angle of 3857'01", & rodive of 432,15 feet for g distance of
71870 feet; thenze S14°41'C0°W on o non~{angent fine for o distonce of 70.76 fest to g point of
curve; thence on a curve to fhe Jeft hoving o central engle of B'44'00°, o radivs of 475.00 fest for
a distance of 71,29 {eel; thence SOB'DO'OTW o distance of B38.79 feet fp g point of curve; thence
on a curve o the lefl hoving a central ongle of 39'41'52°, a redius of 475.00 feet for a distonce of
328.11 feck; thence N36'1B'0B'E non—tongent from scid curve, a distance of 113.55 feat: thence
NBEST'G4"E a dislance of 418,50 feet; thence N44'37'25'E o distonce of 311.97 feat: ihence
SA4F032'E o dislonce of 203.85 fesl] thonce SIB4{'B4"E o distance of Z08.40 foal; thence
S27 11 38°E a dislonce of 240,40 feel: thence S1727'21"E & disionce of 518,08 feel; thence
S3619'20°W o distoncs of 7381 fest: thence SBE5748°W a distoncs of 181.08 feel; thance
N7T49'55'W a distunce of 478,13 fech: thence NEDIA3Y'W o distance of 27B.86 feet: thence
N4B'18'38°W a distonce of 257.95 feet; thence NSEOZ'IG'W a distance 260.29 fesl: thence
NIZ42'47"W o distonce of 447,06 feet; thencer N7EOS'OS'E o distunce of 167.18 feel;

to o point on a cuve from which the rodius bears N7459220'E;  thence

rortherly on sald curve o the right having o central ongle of 2100°38", o

rodius of 525.00 feet for o distance of 192.52 feel; thence NOB'QO'OO'E o distance of 638.70 feet o
@ point of curve; thence on a curve lo the right having o centrol ongie of DR'41'00". o rodlus of
52500 fest for o distance of 78.57 fect; thence MI4'4VDO'E ¢ distonce of 130.88 feet to @ point on
@ curve from which the rodius bears N1B32'07'L; thence soslerly on saki curve to the left hoving

e cenlral ongle of 44'07'07", o redius of 372,15 feet for o distence of 286.56 feet: to o poinl of
reverse curve; thence on o curva te the right having o central angle of 41°I7'43%, o raodius of 520.00
feel, for ¢ distance of 377.81 feel fo the west Bne of soid Falrweys ab Kissing Comels Estoles Filing
Wo. 15 thence 516'02'43"W on said west Bine u distoncs of 21681 feet o lhe Point of Baginaing,
conlaining 24.98 oeres of land more or fesa.  Said parcel is a portion of Kissing Comels Subdivision
No. 7 as recorded in plot hook S-2 of poge 37 in tha records of said Ef Paso County.
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EXHIBT 520

FQUNDATION ELEVATION
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