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THIS LEASE AGREEMENT is made’ and entered into this 4th day
of August, 1978, by and between HILL DEVELOPMENT CORPORATION,

a Delaware corporﬁtion qualified to do business in Coloradoc
{("Landlord"}, and HILLCREST CORPORATION, 2 Colorado vorporation
("Tenant")}.

WHEREAS, Landlord is the owner of that certain real property
situatad in Bl Pasc County, Colorado fully described in Exhibit
sa® attached hereto and made a part hereof (the "Leased Premises”) s
and which real érope:ty is now subject to lease Agreement recorded
in Books 2016 and 2252, at Pages 1 and 587, respectively, of the
Public Records of El Paso County, Colorado; and

WHEREAS, Tenant desires to pufchnsa and acquire from E. F.
DELGER and FRANK FARCHE, all of the buildings, improvements and
fixtures pfgsently situated on the Leased Premises constituting

a multi-unit apirtmant pxoject consisting of forty-nine (49)
apartments units (the 'Units“)z and -

WHEREAS, following such purchaaa and acquisition*(which
Tenant anticipates will occur on or about September 15, 1978),
Tenant desiren to leans tha Leamed tremises from Landlord upén
the £ollowing terms and conditions, convert the Unitl to
condcniniums and sell the Unitn as condominiums in accordance:
with the laws of the State of Colorado, and further; to cancel
the aforementioned existing lease Agreément.

1. LEASED PREMISES..

a} Landlord hernby leases to Yenant, and Tenant horehy
jeases from Landlord, the Leased Praniaen daucribed in Exhibit "A¥

hereto, together with all and lingular thn rightl, privilcgea and

easements appurtanant tharato or which are harcinafter provided 1nA

“"*'.

this Lease (all offwhich shnllrconstitnta und ccngris- thq,haased
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"B Until such time as the right 02 uay fox inqres_
and sgressg over wissing Camels prive betwean Hesa Road and th&
1eased Premises has been fully dedicated to the public land dering
the period of this lease, Landlord, joined herein by Kisaing
camels Property Owners Association, does grant, demise and lease
to Tenant, during the term of this Lease, & nonexclusive right
of way for ingress and egress only over and across that portion of
the roadway known as Kissing Camels Drive deseribed in Exhibit
“p® attached hereto. Kissing Camels Property Owners Association
joins in the execution of this Agreement for the purpose of this
right of way grant only. ‘

2. LEASE TERM. This Lease shall commence On September 15,
1978, and unless sconex terninated pursuant to the terms hereof,
shall terminate and cease On Septembef 15, 2033.

3. CONDOHINIUM CONVERSION AND FIHANCIHG.

A. Tenant, at its sole expense, shall immediately
commence to take all steps and action necessary ‘or required under
the laws of the State of COloredo to nccomplish the -conversion of
the Units frcm apartments to condcminiums; including, but not
l1imited to, the filihg and/or recording with the appronriate
governﬁenéal authorities ‘of all surveys, maps, declarations,
agreements and any other instruments or documents pecegsary. to
finalize such conversion, and the preparation of all condcuiniun
owners documents required by law. Such condcninium documents
shall make clear to third party puxchasers of condominium units
that tztle to such units are subject to this Lease Agreement and

shnll further provide that Tenant and such third party puxchaser

shall indemnify and hold Landlord harnlels from and aqainst any loss

or damaée arising ‘from any matter whatsoever in sny way connected

with the sale. ownership, use or ocaupancy of such condominium

Tenant shall also, at its expense, meka all improvenents and repalrs

to the Leased Premises and the Onits that ney bo necesslry or
requi:ed to acconpliah such conve:sion anﬂ 111 sueh inp:ovunentl

units.
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“.eo & bank, savings and loan associatiocn,

ipsurance compsny OF
other institutional lender, Tenant®s lcasehold estate hereunder,
as security for the payment of indebtedness of Tenant to such
lender for financing obtained by Tenant to purchase the present
improvements on the Leased Premises and to accomplish the con~
version of the Units to condominiums. The terms and conditions
of such financiug and all doccuments evidencing same shall be
fully acceptable to and approved in writing by Landlord; and
provided that same are occeptable,.pandlord will subordinate its
fee title to the Leased Premises to the mortgage or lien securing
such financing. Such financing documents and any financing docut
ments covering a condoginium purchased by a third purty purchaser
shall specifically provide that Landlord .shall receive written
notice of any default thereunder by Tenaﬁt:or-Unit owner, that
Landlord shall have the opportunlty to cure any ouch defavit and.
that Landlord shall have the exclusive right and cption to purchase
any Unit foreclosed upon pursuant thereto for an amount egual to
the indebtedness then due’ such lender with _respect to such Unit._

' Iz any foreclosure of any deea of trust or mortgage
given by Tenant or a purchaser of & condcminium Unit occurs, and
if there be a resultlng 1oss of Landlord's fee title to all or any

portlon cf the Leased . Premises, due to Landlord'l subordination of

title as above prov;ded, then as soon as’ auoh IOII ‘of tltlo han-

become complete by expiration of Landlord's period of redemption‘
from such foreclosure, it. is agreed that there .shall te imﬁedlately.
due and owing to Landlord by Tenant. on demand. as liquidated and’
agreed uvpon damages resulting fron such foreclosure, the sum of
Forty Thousand’ Dollarl ($40 000 00) per acre for 111 acrenge 1ost
by reason of such foreclosuro. Tenant's ‘failure %o make any such
payment within ten (10) days of demand therefor shall constitute a

default hereunder by Tenzant.
4.. USE OF LEASED PREMISES - COMPLIANCE WITH LAWS AND ORDINANCES.

" The Leased Premisal "and all inprovemento thereon sh&ll be
used by Tenant for & condominiun project and uses directly related
thereto, and for no othar purpose or use other thln the prescntly
existing apartment prujoct. uithout first obtaining the prior

vritteu'conoent of Landlord. The Tenant covenants and agrees
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enst it will not use or suifer or permit the Leased Premises and

guch 1mprovements to be used for any unlawful purpose; and that it
will comply, at its scle cost and expense, with all laws, ordinances,
orders, rules, regplations and requirements of all federal, state
and municipal governments and appropriate departments, conmissions,

board and officers thereof. Tenant accepts the Leased Premises in

the actual condition of the same as of the date of this Lease.

5. RENTAL.

A. Tenant shall pay to Landlcrd, ac monthly ground rental,
for the use and cccupancy of the Leased Premises during the term cf
this Lease, the sum of Seven Hundred Thirty-five Dollars {$735.00)
per month, in advance, commencing on the sooner to occur of con-
version to a condominium project, which is hereby defined as the
lsﬁh day of the month following the month in which the condoninium
declaratioh and maps are filed with the clerk and recorder of El1 Paso
County, Ceolorado, or September 15, 1978, and continuing on the 15th
day of each month thefeafter dufing the entire term of this Lease.

. B. On or before June 15, 1958, Landlord and Tenant
shall endeavor to agree on a fair and reasonable adjustment with
respect to the amount "of the monthly ground rental to be paid for
the per*nd September 15, 1998, through September 15, 2008 such -
agreed ground rental to be based on the then current market value

of the Leased Prem;ses. 1f£ Landlord and Tenant fail to agree on

. such rental, the same shall be fixed by arbitrators who shall bae

) appraisefs selected either from the members of the American Insti-

tute.of Real Estate Appraisers or from the Society of Real Estate

Appraisers. Each party shall, by July 15, 1998, choose one such

_appraiser, and should either party fail to do so, the party choosing

the first appraiser may name the second appraiser. The two apprais-
ers so chosen shall select a third appraiser; and if they fail to
do B0, the selection of the third appraiser on appiication of either
party may be made by the presiding Judge of the District COurt in
and for the Fourth Judicial pistrict sitting in the County of

El raso, State of Colorado. The decinion of such arhitratora shall
be made by September 1, 1996, and such decision shall be final and
conclusive upon the parties hereto, and enforceabl. as provided by
the laws of the State of Colorado. .zuunq actemj.nation of sald
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“monthly ground rental, Tonant shall continue to pey rental in

amounts as provided for the prior period, said rental payments
made prior to final arbitration to be adjusted to take into con-
sideration the final arbitrated rental, which unpaid amount shall
immediately become due and payable. In a like manner as proviéed
for above, monthly ground rental payments shall be adjusted every
ten (10) years following the 1ﬁ1t1a1 adjustment in-1998, to be
effective on September 15th of the years 2008, 2018 and 2028. If
the parties fail to zgree on any cuch adjustment, . the arhitration
procedﬁre provided above shall be followed 3in any such instance.

C. In addition to the monthly ground rental to be paid by
Tenant as provided for above, Tenant 'shall pay to Landlord, as.
additional rent a fee in accordance with the following such paymént
to be madé'within‘fiﬁe.(S) days following the closing of a sale of
a condominium: .

(i} Four Thousand. Dollars ($4,000.00) shall be paid

to Landlord for each condomin;um Unit sold by Tenant between

September '15,° 1978 and Septgmber 15, 1981, PROVIDED, HOHEVER,

that. Landlord shall have been paid the sum of One Hundrel

Eight Thousand Dollars {108, 000 00) by September 15, 1981,-

regardless of-the_number of condominium Units converted and

_sold by that date. . - ‘ T . i
{ii) " In the event all condomlnium Units have not been
. sold or the $4; 000. 00 per unit fee pald by September 15, .
1981 then Five Thousand Dollars {$5,000. 00} shall be paid
to Landlora for each condom;nlum Unit sold by Tenant betwees
'September 16, 1981 and. September 15, 1983: pnovmzn, HOWEVER,
that Landlord shall have been paid the sum of Five Thousand
‘Dollars- ($5,000.00) per unit by September 15, 1883 for the
remaining units on which no fee has been paid, regardless of
the number of condominium Units converted and sold by that date.
| (41i) Five Hundred Dollars: ($500.00) shall be paid to
'Landlord for each condominitm- Unit re-sold by the then ‘owner
'of sane following ‘the’ initial zale of. such Unit hy Tenant.
{iv) Tenant -shall’ keep completa and accurate books. and
recordl xalating to all sales of condcminiun units-and Landlord

'shall have the right to -inspect same at all :easonabln times




6. SALE OF LEASED PREMISES.

tandlord agrees that Tenant shall bhave the right of first

refusal to purchase the Leased Premises in the event Landlord

elects to sell same except that such right of first refusal shall
not spply to a sale to family members of A. G. Hill or to business
entities or corporations, in which any such family member, jointly

or severally, has a controlling or significant interest.

7. OPERATION AND MAINTENANCE OF LEASED PREMISES.

Tenant covenants and agrees that it will operate the
improvements on the Leased Premises in such manner as to confcrm
and comply with all ordinances and regulations of the City eof
Colorado Springs, Colorado, and the County of El Paso, Colerado,

and with all the laws of the State of ‘Colorado, and the laws of

the United States of America, that are now in force or that may He «
hereafter be enacted. xu&xxxxkxxins:xxx:xzxxx:hxxxxxwxuxxtxxx:xlzizi
inxsmmtx2xuakxnxxxxyxxxxxxtxxk:xxlxnxi:xxikxixxxihnﬂ:x:n&x:::nxilx
dxxzzxzi::xxxxxnanxi:xu:mmaa:xzppxix:xﬂ:ux:xxﬁx:xhx;xxun:kx -~
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Tenant shall make, or cause to be made, all required
‘ déposits and shall pay, or cause to .be pa;d, pefore ?he sama become
delinguent, any and all charges for water, gas, electricity, lights,

heat, power, telephone, garb«ge and trash removal, and othexr commod-—

ities, conveniences. utilities or services used in, uééﬁ or about
the Leased Premises or any part thereof at any time during the term

of this Lease. -

" penant, at its sole cost and expense, shall keep and

[—
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maintain, or cause to be kept and maintained, the Leased ?remiseg_
and improvements thereon, in good and sanitary working order, .

condition and repair.

g. TAXES AND OTHER CHARGES.

renant covenants and agrees to pay, or cause to be paid,

iR

all real and personal property taxes, oOr assessments levied upon.

r against the Leased P:emises and against any of Tenant's personll
property oT improvenents located in or on said premises. Tenant .
agrees to pay l:id taxes promptly as they becun. due and ;greel

if the same are not so paid, Ltandlord may, at its optiun, pay the
sane, in vhich event the amount 30 paid shall be added to the 3
-- - . o a Bem Ravanndar and ahall becoma a wt Of ’uch E



" rent, and failure to pny the same upon demand by the Landlord shall

constitute a default hereunder, pxovioed, however, that notlice

of szid default shall be given Tenant zs provided in paragraph 14.
It is expressly understocd, however, that it shall not be obligatory
upon the Landlord teo so advance and pay such taxes, and Landlord

may do s0 at its opteon or may treat the delinguency in the payment
of the taxes as a default hereunder. Tenant further covenants

and agrees to promptly and fully pay all assessments against the

Leased Premises.

9. LIABLLITY INSURANRCE AND COVENANTS TO PROTECT LANDLORD
FROM LIABILITY..

PTenant covenants and agrees to protect, indemnify and
hold harmless. Landlord, as well as the Leased Premises, from and
againsc each and every claim, demand,.lien, loss and 1iab§1ity of’
uhatsoeverlkind or chefncter, at any time, made, asserted or
claimed,'by or on behalf of any person or persons.egxinnt Landlord
for or on account of any matter or thing, including injury to or
death of eny person on'persons and,damaée to property occurring
from any cause on or about the Lea=ed Premises and the improvements
thereon, . erection or repair of same, o©Or’ upon a szdewalk, street and
premises adjacent.thereto, or resultlng “from or.arlslng out of, oxr.
in any way connected with the use and occupancy. of.the.Leosed Prem-

'ises or any 1mprovements thereon by Tenant, its servants, guests:
patrons or purchasers,'or resulting from, arising out of, or in
any way. connected with any noncompliance or miscompliance ‘of
Tenant” or by any of its agents, servants or purchasers, of any
- law, ordinance, regulat;on or authority respecting the condition,

use, occupancy, sanitatlon or safety 6f the Leased Premises or

" any part_thereof. °

Tenant shall, at its sole-expense, at all times during

the tern of this Lease, cause to.be maintained in fuill force and

effect,la policy or policies of public-liability insurance issued by

such companies and .in such. amounts as may be in writing approvod by .

Landlorxd, which approval will not be unreasonably withheld. Any
such policy or policies shall name Landlord. nnd Tenant.au joint
insuxeds and shall insure each of them lgainqt all claims or
demands of any person or persons resulting from, arising out of,

or in any way connected with.the maintenance, use or occupancy

- - . -
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with'the streets and s

id policy or

dewslks adjacent thersto.

policies or & certificate evidencing the igsuance thereof, and a

:
{
;
!
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receipted statement showing the payments of the premiums shall be

delivered to lLandlord.at oOr pricr to the commencement of this Lease.

i0. FIRE AND EXTEWRDED COVERAGE INSURARCE.

1 at all times

8™ GgrgRm

Tenant agrees and.covenants that it wil

during the term hereof, keep all buildings and improvements on the .

teased Premises insured against fire and.extended coverage, in such

companies and in such amounts as may be approved in writing by

t.andlord, ‘which approval chall not be unreasonably withheld, naming

both Landlord and Tenant as. 1nsureds.

Tenant covenants and zgrees that it will not do or permit

anything to be done which will invalidate any insurance on or about

or in aAny mannher pertaining to’ any structure thereon; and further

that it will not permit any building or appurtenances to be kept

on said premises in condition so that the same vill not be insurable.

Tenant further covenants and agrees that it will, upon

demand, furnish Landlord with receipted hillg or other evidence

showing payment of premiums on.all polic;es on such buildings. -
11. ASSIGNMENT. '

It is underrtood and agreed that Tenant shall not a551gn

1ts intnrest in this Lease without the prior written approval of

Landlord of the proposed assignee and the terms of such nssiqnment, .

which approval shall not. be unreasonably withheld,. provided that

Tcnant shall remain liable for the payment of the rent herein reserved

and for’ the performance of each’ and every term, condition, covenant
and . obligation of this Lease notwithstanding such—assignment..
Tenant (with Landlord‘s permission which shall not be. unreasonably
Lease Agreement to the xissing

_withheld) however, may assign this

Camels Condominium OHners Association which then will be responsible

for the collection and payment of lease payments, taxes and the’

performance of the covenants contained in this Agreement.

R =N CASUALTY AND nrcouswnucmxou.,,

It is undarstood .and agreed that in the event of any
casualty loss the net proceeds available Ircn any insurance payment
shall be used for’ the reconstruction and rebuilding .of the improvc—,
nents damaged,’ subject to the prior rights of any lien. holder to

such p:oceeds to the extent necessary to satisfy their claims.
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13. EMINENT DOMAIN.

In the event the Leased Premises, or 50 much thereof
that Tenant can no longer conduct its business profitably, shall
be taken in any proceedfng for condemnation or otherwise, or be
acguired for public purposes, then this Lease shall be terminated.
In the event of any such acguisition, and.whether or not the Lease
shall terminate, Tenant shall not be entitled to receive or have
any part or portion of any damage or .ompensation which shall be
paid to Landlorxd, irzespettive of whether the same shall be so paid
pursuant to a judgment of any court or to an agreement between
Ltandlord and the power, agency or persons 50 acquiring the same,

»

or otherwise.

Nothing in this provision shall be construed as to pre-
vent Tenant making its claim against the condemning authority for
any other damage or damages suffered, provided the same shall not
affect the compensation +o which Landlord is entitled pursuant to
the provisions herein. Landlord covenants that Tenant will be
given full oppqrtuﬁitf to ?a;ticipatt ln alllnegotlttiong concern=-
ing any settlemcnt. A ' )

14. DPEFAULT AND FORFEITORE OF LEASE.

It is expressly understood and agreed by and between the
parties hereto that if the monthly ground rent, or any other pay-

ment or charge reguired to be paid by Tenant hereunder, shall be’ in

'default or not paid when due, or if default shall be made in any

of the covenants or agreements herein contained to be kept by Tenant
hereunder, including payments due frqm Tenant to the holder-of any
lien or mortgage granted by Tenant, then Landlord, its sﬁcéednorl,
agents, attorney or assigns, may, at its electiot, nfter first
giving to Tenant fifteen (15} days® notite in writing of its inten~
tion so to do, and if the default is not corrected within fifteen
{15) days after service upon Tenant of such written notice of such
default, declare this Lease terminated and may enter and repossesl
the Leased Premigses or any part thereof, either vith or without due
process of 1lw; and Tenant may be expelled, removed and put out,
using such £orca as may be reasonable in so doing. If at any time
the term hereof shall be ended at such election of Landlord;_é;“‘nt
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hereby ccvenants and agrees te surrender and deliver up the Lensed

Premises peaceably to Landlord.

15, NOTICES.

Any notices reguired ox permitted hereunder shall be

served by certified wmail addressed .to Tenant at 410 Western Federal

Savings Building, cOicrado springs, Colorado 80903, and.to Landlord

at 2500 First National Bank Building, Dallas, Texas, gnless and until

different addresses may be furnishel in writing by either party

to the other, and such notice shall be deemed to have been served

within seventy—iwo (72} hcurs after the same has beenfdcposited

as First Class matter in the United States Post Office, which

shall be a valid and sufficient notice for all purposes.

16. CONDITIONS PRECEDENT. -

Thls agreement is condztloned upon the occurrence of .

the acquisitlon by Tenant of title to all builcings and improve-

ments situated on the Leased Premises.

in the event thc foregeing c0ndition has not occurred

or been met by September 15, 1978. or withln sixty (60) days there-

this Lease shall automatically terminate and.neirhér party

shall have any further obligations or righ;s hercunder.

17. SEWER SYSTEH

Tenant anticipaten that‘éhc owner and developer of an

apartment project s;tuated adgacent to‘tha Legsed Premises. to be

known as "Camels Ridge" will .construct a sewer system to serve

such project.. Tenant-agrees to use its best efforts to take all

steps necessary to make arrangements for and complete, by Septcmbcr

15, 1979, the connection -of such sewer system to the sewer system.

serving the Leasea Premises.

18. GENERAL PROVISIONS.

'A. No delay or-omission by either party hereto in

exercising any rxght or power occurring upon the noncompliance ;

or failure .of performance by the other party hereto under the
provisionl of this lease shall impair any such right or power to

be construed to be a waiver thereof. ‘A waiver by either party

- 10 =
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hereto of any of the covenants, conditions or agreements nerect

to be performed by the otherx party shall not be construed as a
waiver of any succeeding breach of the same or other covenants,
agreements, restrictions and conditions hereof.

B. Any alteration, change or modification of or to this

Lease, in order to becocme effective, shall be made by written

instrument or endorsement thereon and in each such instance exe=

cuted on behalf of each party hereto.

C. This Lease shall bte governed by and construed in

accordance with, the laws of the State of Colorado.

D. If any term, provision, condition or covenant of
this ILease or the epplication therecf to any party or circumstances
shall, to any extent, be held invalid or unenforceable, the remain-

der of this Lease, or the application of suct term, provision,
condition cr covenapt to persons ©Or circuﬁstances other than those
as to whom or which it is held invalid or unenforceable, shall not
be affected therehy, and cach term and provision of this lLease

shall be valid and enforceable to the fullest extent permitted by
law. ) )

£, All of the eovenants; agreements, cohditions end )
restrictions set forth in this Lease are intended to be and shall
be construed as covenants ruheing with the lend, binding upon,
inuring to the benefit of and enforceable by the farties hereto
and their successors and assigns. B

P. Landlord, through Landlord's agents or representa-

Cmte pe e eepeaue

“tives, shall have full right and authority to enter in and upon the

Leased Premises at any and all reasonable times during the term of

this Lease for the purpose of inspect1ng +he same, without the

interference or hindrance by the Tenant, or by Tenant's agents or
representatives. - |

. G. Upon the end of the term of this Lease, as provided
herein, or any extension therecf, or sooner termination of this
Lease, Tenant shnll snrrender to Landlord all and singular the
Leased Premises and all iuprovements thereon, and Tennnt shall
execute, acknowledge and deliver to Landlord vithin_fiva {5)
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daye after written demand from Landlord to Penant, any guitclaim
deed or other document reguired by any reputable title company
to remove the cloud of this Lease from the Leased Premises.

H. 1In the event any action is breught by Landlord to
recover any rent due and unpaid hereunder or to recover possession
of the Leased Premises, or in the event any action is brought by
Landlord or Tenant against the other to enforce or for the breach
of any of the terms, covenants or conditions contained in_this
Lease, the prevailing party shall be entitled to recover reason-
able attorneys' fees to be fixed by the court, together with costs
of suit therein incurred.

I. Tenant agrees to pay a proportionate shere of the cost
of Guard and Protection service in the area. Tenant's present
share shall be $600.00 per month until September 15, 197%, at which
time it will increase to $750.00 per month, subject to periodic
adjustﬁent at such time as the cost thereof increases by ten per-

cent (10%) or more,

LANDLORD: HILL DEVELOPMENT CORPORATION
BY_ Pres,
e - Title
TENANT : HILLCREST CORPORATION

Title

) hure Potele”

KISSING CAMELS HOMEOWNERS ASSOCIATION
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“thence angle left 22935'15" Northeasterly a distance of 425,48

- eribed:

s 3165 axe 48T

EXHIBIT A

PARCEL A:

That portion of the south Half of Section 26, in Township 13

South, Range 67 West of the 6th p.R.. described as follows!

Commencing at the extreme Southwesterly coIner of Lot 13, Block

7 of Xissing Camels subdivision No. 2, as recorded in Plat Book

c-2 at Page 2 of the records of El Paso County:« Colorado; )

thence on the boundary line of said Lot 13 as follows: Hortheastezly

on the arc of a curve to the left having a radius of 640 feet, 2

aistance of 114.38 feet;

thence angle right Southeasterly, 2 Jistance of 174.84 feet;

thence leaving the boundary line of said Lot 13 angle 1eft 97°

46'13" Northeasterly. 2 distance of 1514.10 feet;

thence angle right 27©59'16" Northeasterly, 2 distance of 601.14

feet to the Point of Beginning of the tract to be described hereby:
thence angle left 220331315% Northeasterly, 2 distance of 425.48 feet:
;henca angle right 101°44'40% Southeasterly, a distance of 555.28 ;
eet; - : :
thence angle right 94958'35" southwesterly, a distance of 405.60 feet;
thence angle right 83021'40" Northwesterly, 2 distance of 433.70 feet

to the POINT OF BEGINNING.

PARCEL B:

That portion of the South half of Section 26,  Township 13 South,
Range 67 West of the 6th p.m.. described as follows: Commencing
at the extreme Southwesterly corner of Lot 13, Block 7 of Kissing
camels Subdivision No. 2, as recorded in Plat Book C-2 at Page 2 of i
the Records of El Paso County, Colorado; . o )
thence on the boundary line of said Lot 13 as follows: ) "
Northeasterly on the arc of a curve to the left, having a radius

of 640 feet, a distance of 114,38 feetjy = L )

thence angle right Southeasterly, a distance of 174.84 feet;

thence ileaving the bcundary line of 'said Lot 13, angle left

97046'13" Northeasterly, a distance of 1514.10 feeti ™ o f
thence angle right 27059'16" Northeasterly, 2 distance of 601.14 .

feet;

feet to the Point of Beginning of that tract of land hgrgiq,des—

thence angle right 18°16'33" Northeasterly, a aistance of 380.78

feet; _ S - . .
thence angle right 110924'41" Southeasterly, a distance of 500.00
feets ‘ ) . . L ‘ . . .
thence angle right 34928'53" Southerly, a distance of 165.55 feet;
thence angle right 113934433 Northwesterly, 2 distance of 555.28
feet to the POINT OF BEGINNING. T . o

Tl ey
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PARCEL C: R

A non-exclusive right of way for indress and agresi'ove:’&hd across
that portion of the roadway known as Kissing Camels brive described
ag follows: - . o . - S . L

GRS

A portion of Section 35 =nd of Section 26, in rownship 13 South,
Range 67 West of the 6th p.m., in El Paso County, Colerado, lying
40 feet on either side of the following described center line:
Beginning at a point where the center line of xissing Camels Drive
intersects the Easterly line of Mesa Road_ as shown on the plat of
xissing Camels gubdivision ¥o.,2 as recorded in Plat Book C-2 at
Page 2 of the records of El Paso County, Colorados; B :

I




thence Northeasterly on said centerline 644.36 feet to & point of

curve;

thence on & curve to the left whose radius is 600.00 feet an arc

distance of 236.67 feet through a central angle of 22°36' to
a point of compound curve;

thence on & curve to the left whose radius ig 571.65 feet an arc

distance of 353.19 feet through a central angle of 35°24' to a

point of tangencyi .
thence tangent to the aforementioned curve 106.00 feet to the

Southeast corner of Kissing Camels Subdivision No. 1 as recorded

in Plat Book C~2 at Page 1 of the records of El Paso County,

Colorado;
thence continue tangent to the last mentioned curve 114.63 feet

to the Point of Curvature of a curve to the right whose radius is
468.03 feet through.a central angle of 50°04' an arc distance of

408.97 feet to the point of tangency of said curve, being also

the Northeasterly corner of said Kissing Camels Subdivison No. 1;

thence on a curve to the right the radius of which is 1039.55
feet through a central angle of 27©25'20* an arc distance of
497.50 feet to the point of tangency of said curve; '
thence in a Northeasterly direction on the extension of the
tangent of the last described curve a distance of 197.16 feet
to the point of curvature of a curve to the left whose radius
is 489.75 feet through a central angle of 44°25'40" an arc:
distance of 379.72 feet to ‘the point of tangércy of said curvej;
thence continue Northeasterly on the extension of the tangency
of the last described curve a distance of 665.05 feet;

thence angle right 18°16°33" a distance of 387.21 feet to the
POINT OF TERMINATION. : )
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EXHIBIT *B"

o0 LEASE AGREEMENT DATED AUG. 4, s 1978
BETWEEN WILL DEVELOPMENT CORPORATION AND
HILLCREST CORPORATIOR

A portion of Section 35 and of Section 26, in
Township 13 South, Range 67 West of the 6th P.M.
in El1 Paso County, colorado, lying 40 feet on either
side of the following described renter line: Be-
ginning at a point where the center line of Xissing
Camels Drive intersects the Easterly line of Mesa
Road as shown on the plat of ¥.ssing Camels Subdi-
vision No. 2 as recorded in Plat Book C-2 at Page 2
of the records of £l Paso County, colorado; thence
Northeasterly on said center 1ine 644.36 feet to a
point of curve; thence on a curve to the left whose
radius is 600.00 feet an arc Adistance of 236.67 feet
through a central angle of 22* 36' to a peint of com-
pound curve; thence on a curve to the left whose radius
is 571.65 feet an arc distance of 353.19 feet through
a central angle of 35° 24' to a point of tangencyi
thence tangent to the aforementioned curve 106.00 feet
to the Southeast corner of Kisgsing Camels subdivision
No. 1 as recorded in Plat Book C-2 at Page 1 of the
records of El1 Paso County, colorado; thence centinue
tangent to the last mentioned curve 114.63 feet to the
point of curvature of a curve to the right whose
radius is 468.03 feet through a central angle of
50* 04' an arc distance of 408.97 feet to the point
of tangency of said curve, being also the Northeast—
erly corner of said xissing Camels Subdivision No. 1;
thence on a curve to the right the radius of which is ’
1039.55 feet through a central angle of 27° 25' 20" an

_arc distance of 497.50 feet to the point of tangency:
' of said curve; thence in a Northeasterly direction on

the extension of the tangent of the last degcribed
curve a distance of 197.16 feet to the point of -
curvature of a curve to the left whose radius is 483.75
feet through a central angle of 44* 25' 40" an arc dis-
tance of 379.74 feet to the point of tangency of said’
curve; thence continue Northeasterly con the extension
of the tangency of the last described curve & distance

‘of 683.61 feet to the point of termination.
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WHEREAS, on or about August 4, 1978, HILL DEVELOPMENT

CORPORATION, a Delaware corporation ("Landlord”™), and HILLCREST
CORPORATION, a Colorado corpovation ("Tenant™), entered into
a Lease Agreement relative to the real property described on
Exhibit "A" at?ached hereto and r=d- a part hereof; and
WHEREAS, Tenant is the owner of the buildings, improvements
and fixtures presently situated on the Lease Premises; and
WHEREAS, it was the contemplation of the parties when
they entered into said Lease, that said buildings, improvements
and fixtures would be converted into condominium unite in accordance
with the laws of the State of Colorado; and
WHERBAS, in order to obtain financing for said condominium
units, it is necessary for the aforesaid Lease to be amended
by this Addendum so that said Lease will conform to the require-
ments of lenders and federal agencies which deal with lenders;
NOW, THEREFORE, it is hereby agreed as follows:

1. Conflict With Lease.

In the event any term of this Addendum conflicts with
the aforesaid Lease, the terme of this Addendum shall prevail.

2. Condominium Conversion.

Upon the converting of the improvements to a condomin-~
ium, and the recording of a Condominium Declaration for Kissing
Camels Townhomes and a condominium map for Kissing Camels Town-
homes, the leasehold estate shall be divided into forty-nine i
{49) separate undivided interests, each condominium unit having
appurtenant to it an undivided interest in the leasehold estate
in accordance with the percentages set forth on the Exhibit "B"
to the Declaration for Kissing Camels Townhomes.

3. Mortgaging of Interest in Leasehold Estate.

Bach owner of a condominium unit shall be entitled to

mortgage his undivided interest in the leasehold estate as part

of the mortgaging of a condominium unit, without the permission %-

or approval of Landloxd.
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4. Assignment of Interest in Leasehold Estate.

Notwithstanding Paragraph 11 of the Lease, esch owner
of a condominium unit shall be entitled to assign, without the
Landlord's approval, his undivided interest in the leasehold
estate as part of a conveyance of the owner's condominium unit.
Upon such an assignment, the condominium unit owner shall be re-
leased from any liability whatsoever under the terms of the Lease,
provided however, this release from liability shall not include
the Tenant.

5. Payment of Mortgagee Under Hazard Insurance.

Any mortgagee of a condominium unit situated on the
leasehold estate shall be able to be an insured under any hazard
insurance policy, and said mortgagee shall be entitled to payment
of hazard insurance proceeds in accordance with the terms of
the Condominium Beclaration.

6. Notice of Default and Foreclosure.

{a) After the leasehold estate and improvements thereon
are converted to a condominium, payments of the rental shall be
made to the Landlord by the Condominium Homeowners kssocliation,
and each owner of a condominium unit shall be responsible to pay
its monthly share of the rental under this Lease in accordance
with each owner's percentage interest in the general common
elements as set forth on Exhibit "B" of the Condominium
Declaration. In the event an owner fails to pay his share of
the rental hereunder by failing to pay his monthly general
common element expense assessment to the Condominium Homecowners
Association, then the Landlord shall receive immediate notice
of that fact from the Condominium Homeowners Association
together with the name of the defaulting owner and the legal
description of the defaul+*ing owner's condominium unit. The

defaulting owner shall then bhe in default under the terms of

L i
> . i

aetee

Paragraph 14 of the Lease, and after giving fifteen (15) days'
notice to the defaulting owner for failure to pay rent, or for

failure to comply with any of the other terms in accordance with

R gy 7

the terms of the Lease, and in the event said default is not

cured by the owner within said fifteen (15} day period, the

b ok
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cuner's undivided interest in the leasehold estate ghall

terminate and title to the improvemsnts shall revert to the
Landlord. Provided, howevar, in the event the condominium
unit of the defaulting owner is subject to an encumbrance of 2
mortgagee, the Landlord as part of the notice of the defaulting
owner, must also give notice to the condominium unit mortgagee,
and said condominium unit mortgagee shall be entitled to cure
said default on behalf of the defaulting owner within twenty-£five
{25) days from the date of the default notice, as provided in
paragraph 14 of the Lease. In the event the Aefanlt is of such
a nature that it cannot be curable by the condominium unit
mortgagee, and the defaulting owner's interest in the leasehold
estate is terminated due to said default, then the Landlord will
provide the condominium unit mortgagee with a n:w lease for said
interest in the leasehold estate. Further, the present Tenant,
Hillcrest Corporation, shall also be given notice of default by
the Landlord, and if Hillcrest Corporation shall cure the default,
and if Hillcrest Corporation is not reimbursed by the owner of
the condominium unit within thirty (30) days from curing said
defaults, then Hillcrest Corporation shall have such remedies
as are provided by Coloradc law against said condominium unit
owner, provided, however, said rights shall always be subordinate
to those of any condominium unit mortgagee and the Landlord.

(b) Upon foreclosure by a condominium unit mortgagee
of the mortgage encumbering a condominium unit on the leasehold
estate, notice of said foreclosure shall be given to the Landlord
and the Landlord shall have the opportunity to cure such default
or, at its option, the Landlord shall have the exclusive option
to purchase any unit foreclosed upon for an amount egqual to

the indebtedness and foreclosure costs then due such mortgagea

with respect to the foreclosed unit. In the event the Landlord

o

does not cure the default or purchase the condominium unit within

ﬂﬂﬂ!rmﬂ?p Ll T e

Ay

ninety (90) days after a Public Trustee's Deed has blen issued

Rk

to the mortgagee, the mortgagee shall acquire an undivided
interest in the leasehold estate appurtenant to the condominium

unit foreclosed upon within the condominium unit mortgagee's
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name or a nominee of the condominiwe unit mortgagee.
7. Condemnation.

In the event of condemnation of the leasehold estate
and the improvements constructed thereon, the Landlord's
interest in the condemnation award must not be more than the
value of the real property considered as unimproved, at the time
of condemnation, with the remaining amount of the award going
to the condominiuﬁ unit owners. A condominium unit mortgagee
shall be entitled to that portion of the condemnation award
apportioned to the condominium unit upon which the condominium
unit mortgagee has a mortgage.

8. Damage or Destruction.

(a} In the event of damage or destruction to the
improvements on the leasehold estate due to fire c¢r other
disaster, the insurance proceeds, if sufficient to reconstruct
the improvements shall be utilized to promptly repair and re-~

construct all damaged improvements and any damage to the lease-

-hold astate.

(b) If the insurance proceeds are sufficiernt to
repair and reconstruct the improvements, and if the damage is
not more than fifty percent (50%) of the total value of all of
the improvements, not including the real property, such damage
or destruction shall be promptly repaired and reconstructed by
the Tenant, or if the project is converted to & condominium, by
the condeminium unit owners.

{c} If the insurance proceeds are insufficient to
repair and reconstruct the improvements, and if such damage is
more than fifty percent (50%) of the total replacement costs of
all the improvements, not including the real property, such
damage or destruction shall bé promptly repaired and recon—
structed by the Tenant, or if the project is convarted into a
condominium, by the condominium unit owners, provided, however,
the Tenant, ox if the project is converted into a conduminium,
the condominium unit owners representing an aggregate ownership

interest of seventy-five percent {75%} or mocre of the cotmon

iy
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elements and all of the mortgagees holding firat mortgages on
condominium units approve to

said repair for reconstruction of

the improvements in writing; and if the aforesaid approval to

repair or reconstruct is not obtained, this Lease shall termi-

nate, and all insurance proceeds shall be paid to the mortgagees

of condominium units anc condominium unit owners as is provided

in this Addendum and the Condominium Declaration.
9. Binding EBffect,

All other provisions of the Lease which are not in

conflict with thisg Addendum shall remain in full force and
effect.

IN WITNESS WHEREOP, this Addendum was entered into betwsen

the Landlord and the Tenant on the /é day of November, 1978.

BILLCREST CORPORATION,
a Colorado corporation

o (L AN

J{/Dale Duncan, President

HILL DEVELOPMENT CORPORATION,
a Delaware corporation

e AL
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_will name Landlord as an additional insured under the policy.

WHEREBAS, on or about August &, 1373, HILL DEVELCPMENT CORP-

ORATION, a Delaware corporation ("Landlord”), and HILLCREST
CORPORATION, a Colorado corporation (®"Tenant”), entered into a
Lease Agreement relative to the real property described on
Exhibit ®"A* attached hereto and made a part hereof; and

WHEREAS, the aforesaid Lease ‘g.eement was amended in accordance
with an Addendu; to Lease dated November 13, 1978; and

WHEREAS, the parties Jdesire to further amend the Lease Agree-
ment to protect third party purchasers of Cordominium Units in
accordance with the terms of the Lease Agreement.

NOW, THEREFORE, it is hereby agreed as follows:

1. Conflict With Lease and Addendum to Lease.

In the event any term of this Addendum conflicts with the
aforesaid Lease Agreement, or the terme of the Addendum dated
November 13, 1978, the terms of this Addendum shall prevail.

2. Indemnity to Landlord.

Notwithstanding the provisions contained in Paragraph 3(A)
of the Lease Agreement, relative to indemnifying and holding
Landlord harmless from and against any 1oss'or damage arising from
any matter whatscever in any way ccnnected with the sale, ownership,
usa or occﬁpancy of condominium units, said indemnity shall only

be the liability of Tenant, Hillcrest Corporation, and shall not

B L T A T

be the liability of any third party purchaser of a condominium
unit. Provided, however, that upon a sale of a condominium unit, ;
an Association known as Condominium Bomeowners Association:of

Kissing Camels Townhomes shall be established 2nd said Homeowners
Association shall indemnify and hold Landlord harmless from and
against any loss or damage in any way connected with the ownership,

ﬁse or occupancy of any condominium unit and that the Agnociation
shall obtain public liability insurance with a primary or umbrella
coverage in an amount not less than One Million Dollars ($1,000,000.00)

covering all claims for bodily injury or property damage and

.
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3. Liguidated Damages on Foreclosure of Underlying

Deed of Trust.

Hotwithstanding the provisions contained in Paragraph
3(B) of the Lease Agreement, relative to ligquidated damages
payable to the Landlord in the event of a foreclosure of a
Deed of Trust which is subordinated to the Landlord's intevest
in the real property, said obligation shall only be the
liability of Tenant {(Hillcrest Clorporation}, and shall not
be the liability of a third party purchaser of a condominium
unit. Purther, the failure of Tenant (Hillcrest Corperation)
to pay said liguidated damages shall not cause a forfeiture
of the Lease Agreement, but rather shall only be a personal
obligation of Tenant (Hillcrest Corporation). Provided,
however, Tenant's {Hillcrest Corporation} lirbility to pay
liguidated damages shall be extinguished for each condominium
unit upon the conveyance of each condominium unit to third
party purchasers.

4. Condominium Conversion.

As set forth in Paragraph 2 of the Addendum to
Lease dated November 13, 1978, the Leasehold Estate 1s to be
divided into 49 separate undivided interests, each condominium
unit having appurtenant to it an undivided interest in the
Leasehold Estate., Landlord further agrees that in the event
that there is a default of the Lease Agreement by one or
more of the undivided interests in the Leasehold Estate,
that said default will only apply to that particular interest
in default, and said default will not constitute a default
under the entire Lease or effect the other interest in the
Leasehold Estate as is defined by the Condominium Declaration
for Kissing Camels Townhomes.

5. Subordination by Landlord to Holder of First Deed

of Trust.

In order to effectuate the provisions contained in
Paragraph 3({B) of the Lease Agreement relative to the subor-

dination by the Landlord of its fee title in order to obtain

-2
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financing for thivé party purchasers of Condominium Units,

the Landlord hereby agrees to join in the ezxecution of first

Deeds of Trust which will contain the following limiting

|;il"_

Lol

= language relative to Landlord:

whis Deed of Trust is being e
Corporation ©
reversionary

bered by this
perscnal liab

zecuted by Hill pevelopment
nly for the purpose of encumbering its

{nterest in the real property being encum—
peed of Trust, and does not create any

{l1ity pursuant to the Note secured hereby.
6. Binding Effect.

All other provisions of the Lease Agreement and

the Addendum to the Lease dated November 13, 1978, which are

not in conflict with this Addendum, shall remain in full

force and effect.

IN WITNESS WHEREOF, this Addendum was entered into

between the Landlord and the Tenant on the grbk aday of

Marnh, , 1979.

HILLCREST CORPORATION,
a Colorado Corporation

A e BY Wi

Cfgytule Duncan, pPresident

L, rarker, obecretarcy

‘HILL DEVELOPMENT CORPORATION,
a Delaware Corporation
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