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NOTICE OF ANNEXATION

SUPPLEMENTAL DECLARATION NO, 1
- TOTHE
MASTER DECLARATION
' FOR
KISSING CAMELS
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NOTICE OF ANNEXATION
AND
SUPPLEMENTAL DECLARATION NO. 1
TO THE S
MASTER DECLARATION .- e
FOR- -
KISSING CAMELS

(Annexing Kissing Camels Estates Subdivision Nos. 1, 2, 4, 54, 6,14, 16 & 17
and
The Fairways at Kissing Camels Estates Filing Nos, 1, 3,4 & 5)

THIS NOTICE OFAI‘H\IEXATIONAND SUPPLEMENTAL DECLARATICNNO.1TO .. - |

THEMASTERDECLARATIONF SSING CAMELS (“Supplemental Declacation®™), isdated >
, 2004, and shal} be deemed effective upon B

for identification purposes only
record ing in the real propetty records for El Paso County, Colorado.

ARIICIE 1
RECITALS

L On or about February 26, 2004, Hill Development Corporation, a Delaware .

corporation (“Declarant™) tecorded ihat certain “Rostated Declaration of Covenants, Conditions; ~ AR

Basements, Restrictions and Reservations for Kissing Camels"” at Reception No. 204032677 in the

office of the Clerk and Recorder of Bl Paso County, Colorado (as amended and supplemented from -

time to time, the “Master Declaration™), to subject the land desctibed in the Master Declatation,
together with all improvements, appurtenances and facilities located o that land (colleotively, the
“Property”), to the covenants, conditions, resirictions and easements set forth in the Master
Deolaration, (Any undefined capitalized term used in this Supplemental Declatation shall have the
same meaning ag set forth in the Master Declaration.)

I.  The Propetty constitutes the common interest community commonly known as
Kissing Camels Bstates (“Kissing Carnels™),

M, Declarantreserved the right to expand the effect of the Master Declaration from time
to time to and thereby subject additional parcels of real property, including all or patt of the real
property identified as the “Bxpansion Area” in the Mastor Declaration, to the terms and conditions
of the Master Declaration, As provided in Section 38-33.3.210 of the Colorado Cormon Inferest

Qwmership Aot (Colo, Rev, Stat, §§ 38-33.3-101 through 38-33,3-319, which, asamended from time

to time, is referred to as the “Act”), and in accordance with the terras and conditions of the Master
Declaration, Declarant is to accomplish such expansion by filing a Notice of Annexation and, if
necessary, a Supplemental Deolaration, describing the property to-be subjected to the Master
Declaration in the office of the Clerk and Recorder of El Paso County, Colorado,
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IV.  The Declarant and/or the Declarant’s predecessor(s) int interest have heretofore
recorded certain plats relating to real property located within Kissing Camels and known as Kissing
Camels Subdivision No, 1, Kissing Camels Subdivision No. 2 (and Replat thereof), Kissing Camels
SubdivisionNo, 4, Kissing Camels SubdivisionNo, 54, Kissing Camels Subdivision No. 6, Kissing

-Camels Subdivision No. 14, Kissing Camels Subdivision No. 16 and Kissing Camels Subdivision
No. 17 (the “Old Kissing Cariels Plats”),

V.  TheDeclarant and/or the Declarant’s predecessor(s) in interest have also heretofore

recorded certain blats relating to real property located within Kissing Camels and known as The -

Fairways atKissing Camels Bstates Filing No, 1, The Fairways at Kissing Camels Bstates Filing No.
3, The Fairways at Kissing Camels Bstates Riling No, 4 and The Fairways at Kissing Camels Estates
Filing No, § (the “Fairways Plats”). ’ ' -

VI, The Old Kissing Caniels Plats and the Fairways Plats, and tho lots and blocks - -
centained therein, are more specifically described on Exhibit A, attached heréto. All ofthereal = =~ =~

properties desoribed and contained within the Old Kissing Camels Plats and the Rairways Plats, as
described on Exhibit A, ate hereinafter referred to as the “Annexed Properties,”

VII. The Annexed Properties have been previously subjected to certain covenants,
conditions, easements and restrictions as described on Exhibit B, attached hereto (the “Bxisting
Deolarations™). In order for the Annexed Properties to be subjected to, and governed by, the terms

and conditions of the Mastey Declatation, the requisite number of owness of lots encumbered byeach®
of the Bxisting Declarations must ratify and approve the Master Declaration, The Declarant has

obtained an Order Approving Amendment to Declaration Pursuant 16 'CRS 38-333-217(7), the
original of whicl: is attached hereto as Exhibit € (the “Court Order™), to facilitate the amendmient

and regtatement of the Existing Declarations applicable to properties contained within the Old

Kissing Camels Plats.

VI The requisite number of owners of Jots encumbered by each of fhe Bxisting

Declarations have now voted to ratify the Master Declaration. In so doing, they have acknowledged
and agreed that the Existing Declarations are to be deemed amended, restated and superceded in their
entirety by the terms and conditions of the Master Deolaration.

IX.  Declarant now desires and intends to annex the Annexed Properties to Kissing
Carmels and subject the Anmexed Properties to the terms and conditions of the Master Declaration,

ARTICLE 2
ANNEXATION

Section2.1  Aunnexation. For the reasons stated above, and in consideration of good and

-valuable consideratton; the recelpt and suffictenoy of which-arg-hereby-acknowledged; Detlavant -~ =

hereby submits the Annexed Proporties to the covenants, conditions, restriotions and easements
contained in the Master Declaration, From and after the date this Supplemental Deolaratton fs
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recorded in El Paso County, Colorado, the Atmexed Propetties shall be held, sold, conveyed,
encumbered, leased, rented, occupled and improved subject to the provisions of the Master
Declaration, and the provisions of the Master Declaration are Incorporated in this Supplemental
Declaration by this reference, The Annexed Properties shall hereaftsr be deemed to be contained _ )
within the “Real Bstate,” as such term is defined in the Master Declarafion, and Schedule A to . e
Bxhibit A-2 of the Master Declaration shall be deemed amended accordingly to reflect the addition
of the Annexed Properties described on Exhibit A, attached hereto (and, likewise, Schedule F to
Bxhibit C of the Master Declaration shall be deemed amended accordingly to delete any refcrenc&
to the Annexed Properties described on Bxhibit A, attached hereto), .

ARTICLE 3
E T CL 110

X A - Sectionsl ﬂn&li@nﬂﬁ&&ﬂqn Reference is made to the Falrways Plats forthe

.....

Section3.2  CommopRlements. Referenceis madeto the Fairways Plats for a dGSCﬂptiOH
of any Common Elements contained within the Annexed Properties,

- Section3.3  Allocated Interests, Fach of the Units contained within the Annexed
~ “Propertles is allocated one vote in accordance with Section 12.1 of the Master Declaration, and each

. Unit bears Hability for Common Expenses and for Assessments (both as defined in the Master T
"~ Deolatation) in accordance with Section 12.1 and the other applicable provisions of the Master s

.. Deolaration,” = " 7777 o S

. Section3.4 oYe ig '
Rights. The Annexed Pxopertxes are subject to the same Development R1ghts, Special Declarant
Rights and Additional Reserved Rights as thosereserved for the Property generallyin Article 11 and
other applicable provisions of the Master Declaration, Without limiting the generality of the
foragoing, Declarant reserves the right to withdraw any of the Annexed Properties from the
. Jurisdiction of the Master Declaration, subject to the limitations of the Act. Further, Declarant may
exercise any rights with respect to the Annexed Properties at different times; Deolarant makes no
assurances regarding the order in which Declarant may exercise any right with respect'to the
Annexed Propetties; and if Declarant exercises aright withirespect to one of the Annexed Propetties,
Deolarant will not necessarily exercise the same right with respect to any other of the Annexed
Properties,

Seotlon 3.5  Binding Bffect, The covenanis contained hetein, as well as those contained
within the Master Declaration, will xun with the land and will bind and benefit all persons or entities
(inoluding Deolarant) having any right, title or interest in all or any part of the Annexed Properties
and the Property (as gxpanded by this Supplemental Deglaration), theirheirs, suecessors and assigns, .o cxwemess <
and their tenants, employees, guesis and invitees,
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{ IN WITNESS WHERECF, this insttument has been executed on the date and year set forth

, above.
1
' STATE OF )
)
COUNTY OF. )

29 dayof_Qctobzp

DECLARANT:
HILL DEVELOPMENT COR.’PORATION,
a Delaware rporatlon

Ly'ﬁa Hil, Presxdent

58

IHEREBY CERTIRY that the foregoing i mstmment was acknowledge ;gpd before methis -
, 2004, by Luse Muo. ,as _] @i BELDT

of Hill Development Corpotation, a Delaware corporation,

WITNESS MY HAND AND OFFICIAL SEAL:

My Commission Expires: 5'_[“01 ot .

T e T ‘Notzt‘q}'l’ubl'ic '
o s\ SV, MAY G, VASEK
B . GHmaryPuhﬂo.saateo:‘fexas‘
% - My Commisslon Bxplres
- :ﬁﬁn OBHBIZGOG
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CERTINICATION

Theundersigned, Secretary of Kissing Camels Property Owners Association, hereby certifies
- and afffrms that the requisite number of owners of properties subject to the Existing Declarations
have executed an instrument of Adoption and Ratification to evidence their consent and agreerent
that the Existing Declarations be amended, restated and superceded in their entirefy by the tetms and
conditions of the Master Declaration, and to acknowledge their undetstanding and agreement that
the Annexed Properties shall hereafter be owned, held and conveyed subject to all ef the terms and
conditions of the Master Declaration.

Therindersigned SecrctaryofKissing Camels Property Owners Association further certifies
and affirrs that executed instruments of Adoption and Ratiffeation are on file at the offices of the
Assocxation to e\qdence the sbove,

U KISSING CAMELS PROPERTY OWNERS
T ASSOCIATION, a Colorado nonprofit corporation

-~
By: !, g,
Aunna Lou Harmes, Secretary

[RRCE I _ 'Dafe: WJ?'S;Q 00 £

STATE OF COLORADO )
E ) 85
COUNTY OF EL PASO )

IHEREBY CERTIFY that the foregoing instrument was acknowledged before me this
QS * dayof _Qcteboes ,200Y4, by Anna Lou Harmes, as Secretary, of Kissing Camels
Property Owners Association, a Colorado nonprofit corporation,

WITNESS MY HAND AND OFFICIAL SEAL: _
_Ba:ﬁﬂ_@ﬂ-ﬂ;___ My Commission Bxpites: 4 / 24 lag
Notary Public ' i :

Commiasion
g

lo/asi oy
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DISTRICT COURT, EL PASO COUNTY, COLORADO

20 Bast Veimijo (80903) FLER Dlsra :
P.0, Box 2980 COURTS AL P GouNLY
Colorado Springs, CO 80901 _
719.448.7599 AUG 1 8 2004
Petitioner(s): : DIV3
KISSING CAMELS PROPERTY OWNERS ‘ ‘ ;
ASSQCIATION . , S A
‘ | A COURTUSEONLY A-| - -
Troy R, Qlsen R
Rothgetber Johnson & Lyons LLP
90 South Cascade Avenue, Suite 1100 .
Colorado Springs, CO 80903 Case Nutnber: OHL0 43,
Telephons 719.386.3000 . ’
Fax 719.386.3070 Divi 3 fr K
Email: tolsen ’ .
Atty. Reg. #22287 . , ‘ L I
Attomeys for Pelitionsr 2
ORDER APPROVING AMENDMENT TO DECLARATION
PURSUANT TO CR.S, § 3833.3217(7) -
THIS MATTER comes before the Court for hearing on August 13, 23004, After reviewing
the pleadings filed in the matter and considering the statement of Counsel, the Coutt makes the
following Findings of Fact and Conclusions of Law and Orders:
1. The petitioner, Kissing Camels Property Ownets Association (the "Assoclation”)
seeks to amend the Declaration of Covenants, Conditions and Restrictions (CCRs) that have been
filed against Kissing Camel's Subdivision No. 1, Subdivision No. 2, Subdivision No. 4, Subdivision
No. 5, Subdivision No. 6, Subdivision No. 14, Subdivision No, 16, and Subdivision No. 17 ate all
located within the Kissing Camels Estate. These eight Subdivisions will be referred to as "Old
Kissing Camels." e »
2, The following CCRs have been filed and recorded against the Old Kissing Camels
area:
>




f‘latArea .. CCR .- Date Recorded | Reception No,

ISub#1 | Declaration of Conditions and 9/12/60 166662
Restrictions Covering Kissing Camels ’
Subdivision No. 1

Sub #1 Amended Declaration of Conditions and 7/8/71 812981
Sub#2 Restrictions Covering Kissing Cainels
Sub#4 | SubdivisionNo, 1, Kissing Camels
Subdivision #2, and Xissing Camels
Subdivision #4

Sub #5 Declaration of Conditions and ‘ 12720 ¢ 851040

| Sub #6 Restrictions Covering Kissing Camels
Bubdivision No. 5 and Kissing Camels
Subdivision No, 6

Sub#1 Amended and Restated Declatation of . 10/7/99 - 99157060
Sub #2 Covenants, Conditions, Restrictiong and : :
Subi#d Basemenis for Summer Circle

Sub #5 Subdivision and Subdivision Nos, 1, 2, ' v -
Sub #6 4,5,6,10 (Block 1&2), 11, 14, 16 and . '
Sub#10 {17 A

Sub#11
Sub#14
Sub #16
Sub#17

3. The Association notified the owners in the Old Kissing Camels area of the proposed
Amended and Restated Deolaration of Covenants, Conditions, Restrictions and Reservations for
Kissing Camels (the "Proposed Amendment") on two separate ocoasions.

4. The members of the Association discussed the Pxopoéed Amendment (as submitted
to the Court and attached to the Petition) at meetings of the Association held on September 24, 2002
and on July 16, 2003,

5. Pusuantto GRS §38-33.3217(7)(d)(HD), a Notice of the Petition was malled o the
owners in the Old Kissing Camels area, the first mortgagees, the Federal Housing Administration

-+ -~and the Department of Veterans-Affairs, and was-delivered to the Declarant, Hill Development

Corporation,
6. A hearing regarding the Petition was held before this Court on August 13, 2004,

7. The Assooiation has satisfied all of the requirements of C.R.S., § 38-33.3-217(7).

2
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8. The Proposed Amendrent presented to the Comt does not terminate the Declaration;
the plain Janguage of the Proposed Amendment states that it is an amendment, and not a termination,

9 The Proposed Amendment presented to the Court does not change the allocated
interests of the individual owners,

10.  TheProposed Amendment does not impair the priority of all existing first mortgages
or deeds of trust on the present interests in the individual property.

-+ k. Based upon these Findings of Fact and Conclusions of Law and pursuant to the
“requirements of CR.S., § 38-33.3-217(7)(¢) and (£, IT IS HEREBY .ORDERED, ADJUDGED
AND DECREED that:

a, The above Findings of Fact and Conclusions of Law are incorporated herein as set

-forth above,

b, The Pmposed Amendment is approved by this Court and shall be bﬁimg upon all

‘ owners in the O1d Kissing Camels area and others as provided therein and shall have the same logal

" effect as if it were adopted pursuant to the amendment requirements set forth in the CCRs upon
. recording with the Clerk and Recorders' office for the County of El Paso of the Proposed.

Am&ndment with this Order attached,
DONE this Q day of August, 2004,

BY THE

District Court-Judge
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ate.of Colotado, County of El Pasa
Cerlifled io be & ttus, and correct
W3opy of the origlnat In my custody,

AUG 2 7 2004
LEEV. OOLE

ciﬁxos THE ummcbumE GOURT
B Deputy




